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M

emorandum            
	TO:
	Michigan Clients
	DATE:
	February 12, 2004

	FROM:
	Frank Partee,  Senior Consultant
	
	

	SUBJECT:
	MMA Air Quality Committee Meeting – February 4, 2004



Handouts/Announcements 

EPA Interstate Air Quality Rule Fact Sheet, undated, 3 pages.  Available on the internet at www.epa.gov/air/interstateairquality/factsheet.html.  Proposed the "Interstate Air Quality Rule" designed to dramatically reduce and permanently cap emissions of sulfur dioxide (SO2), and nitrogen oxides (NOx) from electric utilities. 
Operational Memorandum, No. (Draft), Averaging Times and Compliance Testing, 
1-30-04 version, 3 pages, by Jerry Avery, AQD, available electronically from MDEQ or MMA.
New Chair Sought for MMA Air Quality Committee.  MMA AQ Chairman - Mike Johnson announced that MMA would like to restore the past practice of having this committee chaired by a manufacturing firm representative so that the committee stays active and focused.  He asked for volunteers to participate on an appointment committee.  He said the chair should be a manufacturer, not a lawyer or a consultant.  Mr. Johnson stated that he would stay active in the group even if he wasn’t the chair.  

It was pointed out that there used to be a manufacturing chair several years ago, and the MMA representative was not active.  It was decided then that MMA would chair the committee, but it is now believed that it would be best to switch back.  No one objected at this time to having a manufacturing chair.
AGENDA

EPA Interstate Transport Air Quality Rule– Lou Poczaluca, Consumers Power, reported on the significance the (Proposed) Rule To Reduce Interstate Transport of Fine Particulate Matter and Ozone (Interstate Air Quality Rule – see above fact sheet).  The full proposal can be found in the Federal Register, 69 FR 4565, January 30, 2004 (85 pages).

The proposed Interstate Air Quality Rule focuses on states whose power plant emissions are significantly contributing to fine particle and ozone pollution in other downwind states in the Eastern US.  It applies exclusively to electric utilities.  Air quality goals would be achieved by reducing emission of SOx and NOx, precursors of the offending pollutants, which the EPA believes would be highly cost effective for utilities.  States could meet the proposed emissions reductions using one of two options for compliance: 1) requiring utilities to participate in an interstate cap and trade system that caps emissions, or 2) meeting an individual state emissions budget through measures of the state’s choosing, which could include significant manufacturing or other types of sources.  MMA should comment on this with respect to a more reasonable test for determining a significant contributor (PM2.5 impact of 0.15 mg/m3 and ozone > 2ppb).  

The rule provides a good blue print on how to do a 126 petition on another state. The petitioning state picks the emission sources it wants controlled in the offending state(s).   

Several issues were brought out in discussion: 

· Question of legality – states have already been given SOx and NOx emissions allocations by rule; the new proposal appears to give back to states the authority to reallocate.  

· Subpart 2 of the CAA is very specific.  The EPA is trying to modify through this proposal what is already in another rule.

· A lot of non-attainment counties drop out of the picture if this program goes through.  If this rule does not go into effect, other deep cuts will have to happen locally (probably not utilities).  

Members recommended that MMA submit comments.  The deadline is March 30, 2004. Mr. Johnson said he would consult with utility members and SEMCOG and then compile MMA comments.

Air Permitting.  Mike Johnson reported that both the State House and Senate Republicans are trying to jump on to the manufacturing theme included in Governor Granholm’s State–of–the-State message.  The Governor has moved to make the permitting process faster (see the PLEDGE program reported in last month’s minutes).  
MMA has suggested getting rid of the Air Toxics program because Michigan should not have stricter regulations than the federal government.  It was also suggested that more legislative oversight be provided by having the MDEQ Director (Steve Chester) and Air Quality Division Chief (Vince Hellwig) respond to questioning about the efficacy of the permit program. MMA would provide questions.  Other members’ suggestions included use of third-party consultants to make permit application completeness determinations and then have the agency confirm.  The Senate suggested a “bureaucracy buster,” which MMA would support if this means an ombudsman.

Discussion:
· Consultants would be paid by the hour and thus in no hurry to expedite permits.  Furthermore, since the agency has to review and approve anyway, it is a duplication of effort.

· Publish permit templates and let industry choose whether to use the template or negotiate terms and conditions.

· Privatize, like a Spill Prevention and Counter Control (SPCC) Plan, which is certified as meeting standards by a Professional Engineer.

· Time accountability - have a time log tracked for each permit. (Caution – if the agency tracks the time spent on processing the permit, the agency could move to charging that time as a fee.  This can be a significant cost when there is controversy and a lot of public interest in the permit.)
MMA will continue to monitor this situation.

Definition of VOC. – Mike Johnson reported that the direct final rule was rescinded because of adversarial comments.  There is still no federally approved definition of VOC in Michigan.

8-hour Avg. Ozone Implementation Plan.  Mike Johnson reviewed Bob Irvine’s statement (AQD) last month that we would have to address the 1-hour avg. ozone air quality standards and these will live on with the 8-hour avg. standards.  An ozone Maintenance Program may show up for West Michigan by April 2004.  The issue of handling offsets under these circumstances remains unresolved.  There may be different schedules for 1-hour and 8-hour avgs. - which applies?  There is also the outstanding question of who owns and distributes the offsets? 

Other questions and comments raised: 

· What happens if we get rid of Rule 220?  It puts Michigan at a disadvantage when competing for new factory construction.

· Perhaps draft a replacement for rule 220 that addresses the 8-hour issue and would include a time frame (2007) that would level the playing field with other states.

Mike Johnson said a formal opinion was needed on the last item and suggested having U. S.  Senator Levin write a letter to EPA to get a formal written response on the issue.  Mr. Johnson also suggested a subcommittee be formed to outline concerns and actions necessary to address the 8-hour implementation.

Hellwig’s Highlights

NSR Implementation. The state consulted with EPA Region 5 on implementation of NSR in the context of 1-hr and 8-hr avg. ozone standards.  The baseline year is the 2002 inventory (this inventory will be available prior to publication date).  The state feels there is a problem with this language.  The effective date is 30 days after publication in the Federal Register, which is anticipated to be May 15, 2004.  EPA’s Nancy Mayer said that NSR reforms do not apply in non-attainment areas.  There is a concern that if there are no-offsets to apply, Michigan cannot issue major source permits in non-attainment areas.
The implementation of the rule will be in two parts.  The first part covering the transition from 1-hour to 8-hour avg. ozone will be in April. The second part is TBD.  The question of who owns the offsets is not clear.  The EPA does not have enthusiasm for working with trading programs.

The SIP Call revisions look good, although EPA will not say that the VOC issue is reconciled.  The conditional approval process is in the works. 

Members’ Q & A:
· The baseline year of 2002 will drastically penalize companies who have voluntarily implemented emissions control ahead of schedule.  Mr. Hellwig agreed.

· Is the State looking into incorporating (now defunct) Wayne County SO2 rules into State rules? Yes

· Are we up to date with Title 5 and NSR rules? Yes

· Permit templates are helpful because they create uniformity, but there is a problem with no flexibility.  We suggest that the templates be made available on the web and that the applicant decide whether to use the template or not.  Mr. Hellwig responded that he thought the templates were already on the web but will look into it.  He requested any suggestions on how to improve the permitting process.

Averaging Time and Compliance Testing – Reference: see handout listed above.

Mr. Avery summarized the main issue resolution.  Sources may run stack tests with sample run times shorter than their permitted emission limit averaging times (24 hours or less) if a company official signs off on it. The memo also includes four options for permit modification.

Upcoming Dates:
Next MMA Air Quality Committee Meeting
March 3, 2004

9:30 AM – 12 N, Lansing

END
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