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M

emorandum   
	TO:
	Michigan Clients
	DATE:
	Wednesday, May 05, 2004

	FROM:
	Frank Partee,  Senior Consultant
	
	

	SUBJECT:
	MMA Air Quality Committee Meeting – May 5, 2004



Handouts/Announcements 


Comparison of Alternative NSR Requirements.  4 pages, undated.  

Letter – MDEQ (Director Steve Chester) to EPA Region V (Bharat Mathur, Acting Administer). 3 pages, dated April 12, 2004.  Requests specific guidance on several issues affecting NSR implementation once Air Quality Control Areas are redesignated and classified for 8-hr Avg. Ozone attainment.
Michigan – Mandated Laboratory Certification.  Mike Johnston reported that Michigan private labs are concerned because the state wants to expand internal lab services and cut down on outsourcing.  The state alleges that some labs do not perform capably.  Legislation is being pushed to require private laboratory certification.  Members present indicated that eleven states require licensing/accreditation – imposing time-consuming efforts, training, and significant record keeping, bringing related cost increases for lab services.  Further, there are national accreditations available that could meet such needs.  Many EPA air regulations contain specific lab procedures with quality assurance checks.  The general consensus was that MMA should not support Michigan certification.
MDEQ Air Permit Process Reform.  Mike Johnson recently spent three days with MDEQ and automotive industry representatives in an intensive review of ongoing air permit procedures with an eye toward shortening approval time.  Auto company experts applied Value Stream Mapping, a form of time and motion study.  While not revealing details, Mr. Johnson said results were impressive and will benefit all industries in Michigan.  MDEQ will announce final results, hopefully, soon.

MDEQ Budget.  The Senate (Sen. Ken Sikkema) continues to raid air permit fees, in spite of the fact they are specifically earmarked to support the ROP (Title V) program.  $1.2 million of fee revenues were taken to replace general revenue funds, even though this may violate the Clean Air Act and the agreement reached with industry and the MDEQ to usher the fee legislation through in the first place.  MMA plans to vigorously oppose this action in the House.
Hellwig’s Highlights –  
In lieu of an appearance by Mr. Hellwig, a slide presentation, “Ozone Non-Attainment and NSR Permits,” was given by Ms. Lori Myott, Permit Section, AQD.  Prepared at the request of Director David C. Hollister of the new Department of Labor and Economic Growth (DLEG) for a briefing, the presentation was made to Hollister and MDEQ Director Steven Chester, MDEQ.  It underscored the serious, potential job-growth limiting implications of implementing the new 8-hr average Ozone National Ambient Air Quality Standard (NAAQS).  This provided a good segue into an in-depth MMA strategy discussion of related permitting issues.  MMA will either email this presentation to members or post it on its website.  
Ozone Nonattainment Implementation and New Source Review.  Background:  On April 15, 2004, EPA Administer Michael O. Leavitt approved 8-hr. average ozone air quality designations and 

classifications for every area in the United States.  This final rule action was published in the Federal Register on April 30, 2004 [69FR84, Pages 23857-23951].  The effective date of the final rule is June 15, 2004.  The EPA also invited States to submit by July 15, 2004, requests to reclassify areas if their design value falls within five percent of a high or lower classification (the so-called “bump-down” provision).  Two separate rules, one of which was also published on April 30, set forth the planning and control requirements which apply to nonattainment areas for this standard.  The second rule will be published at a later date.  
The Federal Register can be accessed at http://www.gpoaccess.gov/fr/index.html
In Michigan, the EPA classified 15 counties as “nonattainment” (pursuant to the Clean Air Act, Part D, Subpart 1, “Nonattainment Areas in General”) and 10 counties as “nonattainment - moderate” (pursuant to Part D, Subpart 2, “Additional Provisions for Ozone Nonattainment Areas”).   The 15 counties include: Allegan, Berrien, Benzie; Flint area – Genesee, Lapeer; Grand Rapids area – Kent, Ottawa; Huron; Kalamazoo/Battle Creek area – Calhoun, Kalamazoo, Van Buren; Lansing area – Clinton, Eaton, Ingham; and Mason.  The 10 counties include:  Cass, Muskegon; Ann Arbor-Detroit area – Lewanee, Livingston, Macomb, Monroe, Oakland, St. Clair, Washtenaw, and Wayne.
The content and meaning of these rules is very complex and beyond description here – refer to the cited documents for details.  However, at this time, the implications of serious loss of manufacturing jobs for Michigan cannot be understated and will continue to be a focus of MMA’s attention in the years ahead.  Some key issues include:  

· Counties classified as “Moderate nonattainment” must 

· reduce emissions of VOCs and NOx by 15% unless attainment can be demonstrated with less
· subject major new sources and modifications to NSR permit review including application of LAER, produce real emission reductions, demonstrate statewide compliance, and provide offsets at a ratio of 1.5.to 1

· (re)introduce vehicle Inspection/Maintenance program

· require vapor recovery at gas stations

· Counties classified simply as “nonattainment” under Subpart 1 also are subject to NSR (but with an unspecified offset ratio) and other less rigorous and specific requirements. 

· All other counties are classified as “unclassifiable/attainment” and remain unaffected.

Critically, limitations placed on “qualified” VOC/NOx emission offsets are so tight as to make them practically unavailable.  MDEQ has not come forward with any currently available offsets.  New and expanded industrial facilities and related jobs could be prohibited from locating in the affected areas.

Also at play is which of three alternative regulatory schemes is best in Michigan – the current version of Rule 220 (NSR), or the SIP-approved versions of Rules 220 & 221, or 40CFRPart 51, Appendix S.  (Please refer to comparison in Handouts above).  
Future actions by MMA will focus on:

· Executive action for Rule 220 revision/rescission, including emergency rulemaking
· Legislative action for Rue 220 revision/rescission

· Seek EPA approval of “bump down” reclassification from “moderate” to “marginal”, thus relieving the degree of additional VOC/NOx emission reductions required to demonstrate attainment and lowering the offset ration from 1.5 to something greater than one-to-one.

· Seek EPA approval of a “NOx waiver” pursuant to Section 182(f) of the Clean Air Act on the grounds that additional controls would be a disbenefit, i.e., would lead to increased ozone concentrations

· Push MDEQ to identify available offsets needed to accommodate economic growth in Michigan.

Upcoming Dates:
Next MMA Air Quality Committee Meeting
June 2, 2004

9:30 AM – 12 N, Lansing

END
These minutes and the previous months’ minutes can be accessed at our website: http://www.phiconsulting.com/
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