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M

emorandum 
	TO:
	Michigan Clients
	DATE:
	Wednesday, June 2, 2004

	FROM:
	Frank Partee,  Senior Consultant
	
	

	SUBJECT:
	MMA Air Quality Committee Meeting – June 2, 2004


Handouts/Announcements – Mike Johnston
MMA Seminar: “Workshop on New EPA MACT Standards for Air Emissions”  posted on MMA Web Site.  Date: Tuesday, June 15, 2004, at MMA Headquarters.  Presenters include Mike Johnston, MMA; Rhonda Ross, Warner, Norcross & Judd LLP; and Jeff Pfost, Environmental Partners, Inc.
State of Michigan Air Permit Process – “Value Stream Mapping” 21 pages, undated.  MDEQ Slide presentation on revamped air permitting.
MDEQ Permit Process Future Flow. 6 pages, draft, dated May 27, 2004.  Illustrated flow diagram of proposed new permit process.

Draft Permit “Templates” Two documents, 10 pages each, undated.  Sample permit-to-install conditions for: 1) coating process, no control, and 2) coating process with control.
Legislative Update.  Mr. Mike Johnston reviewed recent efforts to “one-up” permitting reforms being formulated by the Executive Branch.  Legislative proposals are being drafted to define time limits for issuing all types of environmental permits, lateness penalties including full refund of all permit fees, using third party contractors to process applications, etc.  Group discussion disclosed a variety of opinions on these proposals.  Mr. Johnston will continue to work with the legislature to avoid undesirable results.
AGENDA

Michigan Air Permit Process Changes – “Value Stream Mapping” (VSM)
Ms. Lynne Fiedler, Permit Section Chief, AQD/MDEQ, presented the results of an intensive workshop (described briefly in the May minutes) jointly undertaken by the MDEQ, MMA (Mike Johnston), representatives of the automotive companies, and VSM facilitators, to redesign existing air permit-to-install procedures to shorten approval time.  By eschewing terms such as “streamlining” or “reform” as inadequate,  Ms. Fiedler enthusiastically outlined the changes developed.  As background, she reported that there are now 149 PTI applications in process, down from 310 two years ago, of which 2/3 were submitted in 2004 and 1/3 were older.  More applications have been received so far this year than in the previous 3-4 years.

AQD hopes to implement the new system by September 2004.  No major staffing or regulatory changes are necessary to accomplish the changes.  While details are too involved to describe here, efficiencies will occur by changing the basic expectations of parties involved.  Applicants anticipating a review process of from 12-18 months, submit inadequate/incomplete documents to “get in the queue,” and plan to make revisions on the fly, resulting in time-consuming reiterations by reviewers. This will be addressed by a commitment by AQD to provide a pre-submittal, scoping meeting of up to three days, if necessary, to clarify requirements for a successful application.  Internal roadblocks (air toxics and dispersion modeling) will be disciplined to complete tasks within specific intervals.  These and more actions are expected to result in a total application processing period of six months or less.  
“Highlights”expressed by Ms. Fiedler in her presentation include that the new system will:
· Eliminate rework/waiting in the permitting process by ensuring requirements, issues, and goals are identified and clearly communicated prior to application submittal and/or initiating engineering review 
· Ensure review is on schedule and meeting established goals

· Provide all permit applicants a clear, efficient, written process for resolving outstanding, permit-related issues.

· Establish a clearly defined process to review/accept permit conditions and eliminate rework and waiting

· Provide an informed, final permit decision in a timely manner, and lastly,
· Communicate effectively and provide training on the new permit process to interested parties in a timely manner.

More will be heard about this in the months ahead.  Changes are not applicable to Renewable Operating Permits (ROPs) at this time.  This effort stands apart from PLEDGE, a new program aimed at attracting new manufacturing jobs by a priority review for a limited number of permits (up to five) per year, but eventually the two may merge.

Permit Appeal Options – Are Michigan Changes Due?
The MDEQ has initiated a review of relief available via appeal of Director’s decisions on approving/denying permit applications.  This has resulted in part from action to adopt state PSD permit rules in place of the current practice whereby the MDEQ issues PSD permits under a delegation of authority from the EPA, pursuant to federal PSD rules.  Current appeal avenues for applicants and third parties (citizen challengers) are summarized below.
Avenues of Appeal for Air Permits

	Permit Type
	Administrative Hearing
	Circuit Court

	Renewable Operating Permit (ROP)   
	Applicant

-
	Applicant

Third Party

	Permit to Install (new project)
	-

-
	Applicant

Third Party

	Permit to Install (modification)
	Applicant*

-
	Applicant

Third Party


*Attorney General’s Office denies this option is available

Procedures, timing and standards differ between an administration hearing before an Administrative Law Judge and a formal court hearing.  MDEQ can, by rulemaking, extend access to administrative hearings in those instances where it is not now given.  The pros and cons of such action were discussed.  Another MDEQ meeting is planned in July, when draft rule language is anticipated.  MMA will participate and develop a position with respect to the proposed changes.
MMA MACT Seminar

The MMA MACT Seminar is scheduled for Tuesday, June 15, 2004, at MMA Headquarters.  Of special concern, is the final MACT for Organic Liquids.  Applicability limitations in the draft standard, including through-put threshold and specified industry categories were dropped in the final.  As a result, many more major HAP sources may be subject to this MACT than previously expected.  Come hear the details.  See handout described above. 

Upcoming Dates:
Next MMA Air Quality Committee Meeting
July 7, 2004, 9:30 AM – 12 noon 

at MMA Headquarters, 620 S. Capitol Avenue, Lansing, Michigan 48933-2308
These minutes and the previous months’ minutes can be accessed at our website: http://www.phiconsulting.com/
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