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M

emorandum 
	TO:
	Michigan Clients
	DATE:
	September 08, 2004

	FROM:
	Frank Partee,  Senior Consultant
	
	

	SUBJECT:
	MMA Air Quality Committee Meeting – September 8, 2004



Handouts/Announcements – Mr. Mike Johnston
“Michigan’s PTI Application Review Process”, 4 pages, dated 9-8-2004.  Describes review process under recently touted new system developed using Value Stream Mapping and timelines, with and without Pre-Scoping Meeting.
MDEQ Interoffice Communication – “Staff Guidance for Evaluation of Odors under Rule 901(b) in Permit to Install Applications”, 11 pages, DRAFT, dated November 2, 2001.  Unfinished business left by Dennis Drake, intended to provide consistent evaluation of odor potential in approval of PTI’s.  Includes April 15, 1985, memo by Dave Yanochko with background information on odors and an extensive list of chemicals and their Threshold Odor Concentrations.
AGENDA

Mr. Mike Johnston arrived late and apologized, explaining that he had just left a meeting where he was assisting legislator(s) write a letter to introduce a Bill (possibly tomorrow) that would correct a Michigan air rule and provide an earlier date for eligibility of offset credits needed to meet new SIP requirements.

PTI Application Review Process – Update.  The new review process is in operation as of September 7, 2004 (See Handout above).  Some hitches remain, known as the “nasty nine” that involve internal AQD policy conflicts and now appears stymied.  (Surprise!)  Nonetheless, progress has been made.  Bob Federko reported that LAER will be declared as the “top” of a “Top-Down” BACT review, with the “top” being established by MDEQ eliminating time-consuming and duplicate researches.  The form (rule, guideline, etc.) is yet to be defined as well as the frequency of updating.  The automotive industry won acceptance of a combined coating BACT, instead of the past BACT for different coating types (primer, basecoat, and topcoat).  

AQD has posted industry-specific application templates for Renewable Operable Permits (ROPs) on its web site.  However, these had no external review or buy-in, and the web link apparently did not work for all users.  Some members said that the templates were overly inclusive and recommended MMA oversight and review.  (More below).
Methane Gas as Air Pollutant.  AQD has launched another regulatory controversy - with the gas transmission industry.  For the past thirty or more years, methane, ethane and carbon dioxide gases were exempted as non-photochemically reactive when source testing.  Now suddenly, AQD has decided that these gases should be regulated.  Members were concerned that this could usher in a backdoor attempt to regulate carbon dioxide emissions (global warming gas) common to all combustion processes.  At present, there are no Michigan rules requiring control of these pollutants.  This was apparently a Jerry Avery brainchild, and he proposed resolving the issue by writing a “conditional” exemption into affected permits, that requires the permittee to conduct extensive monitoring, record-keeping, and reporting on the gases.  This was justified under the current definition of “air contaminant”, which is so broad as to encompass almost anything. There has been limited industry negotiation with AQD on this change, without MMA involvement.  A letter has been sent to the MDEQ requesting a fall meeting to discuss the issue with wider industry participation.  Stay tuned!    
Air Permit Fees.  Mr. Mike Johnston has participated in a committee developing specific recommendations to the Michigan legislature for re-authorization of fees.  Legislation must be in place by September 2005, when current fees expire.  MDEQ/AQD has indicated it will seek “air permit application fees”, which have never before been imposed in Michigan, even though other neighboring states levy such fees.  Fee revenue is very attractive in this time of drastic state budge cuts to avoid budget overruns.  The legislature, even though Republican in majority, is complicit with imposing fees in general.  (Presently, MDEQ is authorized to impose fees only on Air Renewable Operating Permits (ROPs) because such fees are mandated by the federal Clean Air Act).  MMA considers this a business tax, making Michigan less competitive for new industry and job growth.  Current ROP fee income of about $11 million would double with the broader fee program, and lead to MDEQ staff increases, although the agency denies this.  Efforts will be made to defeat new fees and coordinate with the Chamber of Commerce which upset a delicate industry-MDEQ fee agreement the last time this was before the legislature.
HELLWIG’S HIGHLIGHTS
PTI Application Review Process.  Ms. Lynne Fiedler, Permit Section Supervisor, updated members on progress.  First, she reported that there are 135 PTIs in queue, much less than for the past two years – more are for modifications than for greenfield projects.  Under Michigan rules, more netting is possible (using shutdown credits – within the same company) than under EPA requirements, easing approvals.  Identification of “Clean Units“ or facilities that have passed PSD and spent money to install “top-down” BACT or new methods of operation is being pursued.  This allows additional modifications without review and can be used for offsets in non-attainment areas, provided conditions are met to maintain status.  Members suggested that AQD better publicize these helpful tools.
Ms. Fiedler acknowledged that the recently posted ROP templates were overly complex, but that they were designed for broad industry categories, not specific facilities, and further are not required but intended as guidelines for application preparation (even though their web site describes them as “required”).  The templates are evolving and corrections are being made.  

The new PTI Review Process has been applied to a few permits.  At a recent press conference, Lax Industries reported to have obtained a permit in 20 days.  AQD intends to incorporate features of the new system in its monthly NSR training seminars (last one coming up in November 2004).

“Methane controversy”.  Mr. Vince Hellwig, AQD Chief, responded that AQD’s interest is to obtain reporting on massive releases, which have reached 500 million cubic feet, “not regulation per se”.  AQD’s concern is public perception, and it is looking for ways to prevent these releases.  (Whoa! doesn’t that sound like regulation?).
General PTI Application Fees.  Mr. Hellwig confirmed that the MDEQ will seek fees on all permit applications, as do neighboring states (which, however, do not impose the Michigan General Business Tax).  He said this issue was open for public discussion.
State Implementation Plan for PM-2.5.  MDEQ is continuing to jawbone with EPA to exempt a number of counties in SMSAs that have not recorded PM2.5 levels of concern – but probably to no avail.  MDEQ has no insight as to the EPA’s forthcoming implementation rules which will define offset ratios and other requirements.
Offset Eligibility Date.  AQD has draft letter in review petitioning the EPA not to impose the January 1, 2003, starting point for eligible offsets, because it is too early and will disqualify many recent reductions made under MDEQ’s aggressive control programs.  This date should be pushed back, preferably two years.  Prospects are dim.

NOx Waiver.  AQD is examining this issue and may reapply for re-instatement of Michigan’s prior waiver that the EPA maintains is no longer in effect.

AQCR Re-designations Possible?  As a result of last year’s air quality data, some areas may qualify for Redesignation as attainment.  AQD will apply where appropriate; approval by EPA will likely take at least a year. 
Upcoming Dates:
Next MMA Air Quality Committee Meeting
October 6, 2004, 9:30 AM – 12 N
At MMA Headquarters, 
620 S. Capitol Avenue, 
Lansing, Michigan 48933-2308
These minutes and the previous months’ minutes can be accessed at our website: http://www.phiconsulting.com/
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