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M

emorandum 
	TO:
	Michigan Clients
	DATE:
	December 15, 2004

	FROM:
	Frank Partee,  Senior Consultant
	
	

	SUBJECT:
	MMA Air Quality Committee Meeting – December 1, 2004



Handouts/Announcements – Mr. Mike Johnston
EPA Press Release, 3 pages, 11/18/04.  Announces delisting of EGBE as a HAP; defining TBAC as a “negligibly reactive” VOC; exempts 4 other compounds from control as VOCs; takes phosmet off the “extremely hazardous substances” list under § 302, EPCRA.
MMA 2005 Legislative Agenda, 3 pages, undated.  Draft – contains several environmental items.
NAM Fact Sheet, 2 pages, 11/30/04.  EPA Notice of Data Availability on Proposed Clean Air Mercury Rule.  
MDEQ Interoffice Memo, 4 pages, 11/18/04.  Announces new policy for conduct of “Top-Down BACT” reviews.  Policy statement included.
AGENDA

Re-authorization of ROP Fees.  Mike Johnston reported that the first meeting was held with MDEQ to review its workload analysis in support of the level of Renewal Operating Permit fees.  Based on its analysis, AQD is requesting $15.5 million in annual fees.  MMA believes that this amount is not justified.  The Fee Committee will meet today to review the issue in depth and develop recommendations.  Legislation must be in place by September 2005, when current fees expire. 
EPA Regulatory Update: Boiler MACT, Delisted chemicals.  Rhonda Ross, Warner, Norcross & Judd, reviewed several issues.
· MACT Standards.  Plywood MACT and Boiler MACT – both had risk analysis portions to determine if a facility was “low risk” and therefore could comply with different standards.  These portions are being litigated – results to be determined.
· Detroit Ozone Attainment Designation.  In September, EPA approved a change for Detroit’s attainment status from moderate to marginal nonattainment for ozone.  A “citizen” lawsuit was filed against this change by Karen Kendrick-Hands.  

· Delisted Chemicals.  Published in The Federal Register on November 29, 2004 – see handout above.

a) Delisted ethylene glycol mono-butyl ether (EGBE) as a hazardous air pollutant (HAP).  There was no mention about revisiting affected MACT standards.  EGBE is found in many industrial applications including hydraulic fluids and water-based coatings.
b) Delisted t-butyl acetate (TBAC) as a VOC.

c) Delisted other chemicals from federal VOC list – HFE-7000, HFE-7500, HFC 227ea and methyl formate, which are used as refrigerants, fire suppressants and propellants.  A rule change would be required in Michigan to delist these substances from the Michigan VOC definition.
d) Phosmet removed from the “extremely hazardous substances” (EHS) list under § 302, Emergency Planning and Community Right to Know Act (EPCRA).
EPA’s MACT policy is “once in always in” – but can you get out if originally in because EGBE was the regulated substance and now EBGE is delisted?  No resolution to this question available at this time.
MMA 2005 Legislative Agenda.  Mike Johnston discussed this draft set of objectives.  There are many related to air quality throughout the document including: encourage continued General Fund support of the Air Permit Program; support federal minimum fee for mandated ROP program; encourage MDEQ to apply time and efficiency studies to all regulatory programs, encourage MDEQ to implement electronic automation where possible; and support adoption of EPA MACT to avoid duplication with Michigan Air Toxics Program requirements.

After discussion, Mr. Johnston agreed to add two more items: support mercury regulations based on reasonable, science-based solutions, and oppose state or regional-based regulations affecting greenhouse gas /climate change.

HELLWIG’S HIGHLIGHTS
Jerry Avery and Lynn Fiedler represented Mr. Hellwig and addressed several issues.

AQD’s recently released new policy for “Conducting Top-Down BACT Review”.  The key change in policy is that the past nonsensical AQD position that BACT may be more stringent than LAER has been removed.  Under the new policy, the top of Top-Down BACT is LAER.  Secondly, EPA guidance had suggested that in addition to evaluating best available control technologies for the applicant’s industry, technology transfer from other industries and “innovative” (but perhaps unproven) technologies should also be considered.  AQD’s new policy rejects that as overkill when the applicant agrees to install LAER.
This doesn’t mean that BACT will be LAER – the applicant still needs to do the economic analysis if not doing LAER.  AQD believes that Region V and EPA Washington staffs have agreed to this revision; also no complaints were received from environmental groups.

Fugitive emissions.   Recent controversy surfaced over an apparent inconsistent approach by the Permit Section when reviewing applications.  Some fugitives are regulated already; some fugitives are included in mass balances.  DEQ believes that all process fugitives need to be included and quantified.

There has been no change in policy regarding fugitives; however, AQD wants to put together a group to review how fugitive emissions are handled.  They don’t see a major impact on coatings/energy/foundries – mostly outdoor chemical processes where fugitive leak emissions leave the area and could have an impact on the surroundings.  A work group including pharmaceutical/petroleum/chemical facilities which have the largest potential impact and have leak detection programs would be productive.  Interested members should contact Mike Johnston.
Incorporating MACT Standards in ROPs.  There is no clear guidance as to how much detail is required in an ROP for enforcement of MACT standards.  Is it necessary to write out details of the standard or just cite it (i.e., 40 CFR Part 63, etc.)?  The current DEQ method is to handle MACT on an industry group basis.  DEQ wants high level citation and put in minimum requirements – refer to MACT standard.  EPA has not come out with guidance yet.
Upcoming Dates:
Next MMA Air Quality Committee Meeting
January 12, 2005, 9:30 AM – 12 Noon
At MMA Headquarters, 
620 S. Capitol Avenue, 
Lansing, Michigan 48933-2308
These minutes and the previous months’ minutes can be accessed at our website: http://www.phiconsulting.com/
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