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Memorandum 
	TO:
	Michigan Clients
	DATE:
	February 9, 2005

	FROM:
	Frank Partee,  Senior Consultant
	
	

	SUBJECT:
	MMA Air Quality Committee Meeting – February 2, 2005




Handouts/Announcements – Mr. Mike Johnston
Senate Bill No. 73, 4 pages, 2005.  Introduced by Sen. Birkholz, et al.  Establishes start date for emission offsets eligibility as either: 1) that established by federal rule, or 2) if no federal date, January 1 of the year after the emissions baseline year used for the purpose of preparing the relevant state implementation plan.  This will retain more offsets for use in Michigan for new construction.

Senate Bill No.79, 3 pages, 2005.  Introduced by Sen. McManus.  Authorizes counties (or agencies responsible for preparing solid waste management plans) to impose on households a surcharge or fee of not more than $2.00 per month or $25 per year for waste reduction plans and collection of recycling and composting materials. 

Next Generation I/M Program for Southeast Michigan, 19 pages, February 2005.  Slide presentation by Environmental Systems Products Holdings, Inc., (ESP), extolling the benefits of motor vehicle inspection/maintenance plans to reduce VOC/NOx emissions over other control options.  (See more below).

AGENDA

Re-authorization of ROP Fees.  Mike Johnston reported that there is now a surplus of $4.6 million in the fee fund.  Although the MDEQ ascribes the surplus to reduced costs resulting from employee furloughs, vacations, etc., the real cause is due to total statewide emissions not dropping as predicted.  After a rise in 2002, the annual emission tonnage has flattened out.  

MDEQ has requested a 32% increase of $15 million in fees beginning with the renewed legislative authorization.  MMA has countered that a reduction in fees of 10-15% is called for which would allow “burning down” the current surplus and provide much needed Michigan businesses with “tax” relief (not to be confused with possible reductions in the SBT tax). Sen. Birkholz’s Committee supports the reduction.  MMA’s plan will still meet federal Clean Air Act mandated fee growth in line with the Consumers’ Price Index (CPI). 

MDEQ must file an accountability/budget projection report pursuant to Act 451, which will provide important information and insight to their justification for increased funding.   MMA will follow and work with the legislature on an acceptable fee renewal.

EPA Designates Seven SE Michigan Counties as Non-Attainment for PM-2.5.  This raises a serious question as to availability of PM-2.5 emission offsets for new construction in the affected counties (Livingston, Oakland, Macomb, Monroe, St. Clair, Washtenaw and Wayne).  Should MMA seek a “step-down” to a lesser non-attainment designation as was done for PM-10 and avoid offsets?  Not enough information seems to be available at this time, but neither MMA nor SEMCOG have confidence that a step-down can be approved.  

Environmental Activists Sue over Poor Enforcement of SSM Plans.  Rhonda Ross (Warner, Norcross & Judd) reported that over the past six months a rash of Letters-of-Intent to sue control agencies have been issued by various activists loosely affiliated with PIRGM and the Sierra Club with respect to Start-Up/Shutdown/Malfunction plans.  Their concern is that agencies are not adequately reviewing and acting upon Title V permit compliance certifications with SSM Plans.   This evidenced by failure to record the basis for enforcement action/inaction on the record.  Especially vulnerable are lapses in required source monitoring.  Whatever the deviation or violation, the reviewing agency could decide based on the certification that the incident did not rise to the need for an enforcement action.  (By stating its rationale on file, the agency could forestall citizen suits).

Best defenses from these potential deviations:

1. Exemption from state rule

2. Requirement based on policy, not rule, and

3. Evaluation of certification by state agency with file notation to record acceptability.

As many predicted, the avalanche of self-reported compliance certifications are a burden to the regulatory authorities and neither the public nor the permittee are likely to be aware of any review results.  CAUTIONARY NOTE:  If your ROP (Title V permit) includes a malfunction plan, and that plan provides for opacity or other exemptions, DO NOT REPORT deviations when certifying compliance.  No MMA action is planned on this issue at this time.

Boiler MACT.  Rhonda Ross also reported that environmentalists have moved for a court stay of the final rule because the EPA did not adopt emission limits for specific hazardous air pollutants (HAPs) for all covered sources.  Risk provisions can be used as an alternative to specific emission limits – showing that the source would not cause ambient impacts over accepted health concentration criteria.   This can be a valuable tool for addressing certain contaminants – HCl, Mn, etc.

Energy, Environment & Economy.  Cathy Wilson, Consumers Energy, gave a presentation that her company plans to carry to multiple public sectors – unions, schools, civic groups, etc., - to counter what Consumers Energy views as anti-industry propaganda.  The material focuses on past efforts at emission reductions, current results/impacts, attacking invisible, low concentration air contaminants, advancing coal as future fuel as natural gas prices become increasingly volatile, and protracted delays in citing new power generating plants.  Anyone interested in having a presentation given to your club or group, contact Ms. Wilson.

Next Generation I/M Program for Southeast Michigan.  In a somewhat unusual situation, Larry Taylor, Vice President, ESP, was given time to sell members the advantages and benefits of re-instituting an I/M plan, which his firm markets, as an effective emissions reduction tool for SE Michigan.  Their program includes “repairable emissions” (gross liquid leaks, evaporative emissions), inspecting all cars including those ten years or more old to 1976 (previously exempted), bi-annual inspections by independent contractors at estimated cost of $20-25, “cash-for-clunkers” and repair assistance (the rich subsidize the poor) programs.  Good luck!

Fugitive Emissions – Natural Gas Venting.  Ken Evans, CMS, reported that unidentified MDEQ/AQD staff is pushing to regulate historically exempted natural gas (methane) fugitive emissions.  (CH4 has been exempted on the basis that it is non-photochemically reactive and therefore does not contribute to ozone formation).  The basis or reasoning is Michigan’s Act 451 broad definition of an air contaminant.  A meeting was held at which a large number of MDEQ staff were present, and CMS explained that all gas pipeline construction and maintenance is already regulated by DOT, PSC and MDEQ and that launching another regulatory program would be counterproductive.  The outcome is undecided.

Abolish Michigan Air Toxic Rule?!?.  Due to loss of industrial jobs, Michigan’s ailing economy, and irrational initiatives like the above gas venting regulation, there appears to be interest in the legislature to squelch MDEQ’s highly restrictive air toxic regulations – an issue tackled by many past “reform” efforts but with no success.  Michigan stands practically alone among the states in regulating all substances – even those with no health exposure data - except for a short list of 40 materials.  Different options to amend Act 451 or air regulations to accomplish the unthinkable are under study.  Stay tuned to this one, and/or contact sympathetic legislators and give them your concerns and opinion.

HELLWIG’S HIGHLIGHTS

Vince Hellwig attended to answer members’ questions.

PM2.5  Implementation Plan Issues.  Mr. Hellwig made many comments and observations on this controversial issue.

· “Step-down” request – Mr. Hellwig will reiterate to the EPA that many counties in the SE Michigan AQCR are already in attainment and the others are trending downward.  He might consider making a step-down request for the attainment counties but is not confident of approval.

· Are PM2.5 offsets available in Michigan?  AQD does not know what, if any, offsets are available.

· In the SE Michigan AQCR (7 counties), only Wayne Co. has PM2.5 monitors and only 4 monitors show non-attainment of the 3-yr. avg. 15 ug/m3 PM2.5 standard.

· How will AQD demonstrate PM2.5 attainment?  Mr. Hellwig said that background values are as high as 12 ug/m3 for air entering the state from the west and south, but he believes AQD will be able to make the demonstration.

· EPA supposedly will propose PM2.5  implementation regulations in December 2005, and adopt them by December 2006.

· LADCO is conducting some studies to define the nature/sources of PM2.5.  Dispersion modeling, ordinarily a keystone in attainment demonstrations, is not reliable for PM2.5.

· SIPs proposals are due to EPA in 2008; AQD will have at least one year to determine control measures needed (assuming EPA adopts rules by 2006).

·  What will air permit approval process be after April 2005, when designations become effective?  AQD does not know what process will be!  EPA is supposed to issue guidance that should mirror PM10  - i.e., model for attainment.  Drawbacks – availability of size-specific emissions data, and modeling where secondary pollutants are formed.

· Should MMA seek to amend Senate Bill No. 73 to include emission offsets eligibility date from PM2.5?  AQD does not know enough to design legislation.

Ozone Implementation Plan Issues.  

· Mr. Hellwig does not expect any changes in RACT for VOC sources.  Some source categories may need updating – special coating processes, dry cleaners, consumer products, etc.

· NOx Offsets.  Mr. Hellwig said he did not know where EPA will come down on this, but NOx emissions are more related to PM than to ozone.  If NOx offsets are required, could NOx reductions count as offsets for both O3 and PM2.5?  Mr. Hellwig said he did not know.

AQD – Expedited Permit Approval Process.  Mike Johnston lauded the AQD for successfully carrying out the new process.  Vince Hellwig reported that a new coating facility was approved in 30 days, some others in a few days.

Upcoming Dates:
       Next MMA Air Quality Committee Meeting

March 2, 2005    9:30 AM – 12 Noon

At MMA Headquarters, 

620 S. Capitol Avenue, 

Lansing, Michigan 48933-2308
These minutes and the previous months’ minutes can be accessed at our website: http://www.phiconsulting.com/
Comments/questions can be directed to Frank Partee (fpartee@phiconsulting.com) or Peg Hopkins (phopkins@phiconsulting.com).
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