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Memorandum 
	TO:
	Michigan Clients
	DATE:
	April 11, 2005

	FROM:
	Frank Partee,  Senior Consultant
	
	

	SUBJECT:
	MMA Air Quality Committee Meeting – April 6, 2005




Handouts/Announcements – Mr. Mike Johnston
Ozone Attainment Strategy for the SE Michigan Region, 48 pages, April 12, 2005, SEMCOG.  Describes holistic approach for attainment of the new EPA 8-hour avg. ozone standard, developed by a Task Force on Air Quality formed by SEMCOG (with support of MDEQ) in the fall of 2003.  The strategy consists of three categories – “Selective Control Measures”, “Contingency Measures”, and “Voluntary Measures”.  The overall goal is to achieve attainment with the standard by a reasonable approach without overkill.  Members should take the time to study this thoughtful report and the likely impacts on sources and practices in Michigan.  Presented by Chuck Hersey, SEMCOG.  
Southeast Michigan Partners for Clean Water, 2 pages, April 6, 2005, SEMCOG.  Describes partnership established by SEMCOG to educate the public on storm water pollution through its publication:  “Our Water. Our Future. Ours to Protect. - Seven Steps to Clean Water”.  The seven steps  focus on: storm drain awareness, fertilizer application, car washing and maintenance, pet care, household waste disposal, landscaping techniques, and water conservation.  MMA members are urged to participate.  Presented by Chuck Hersey.
Senate Bill No. 304, 5 pages, undated, introduced by Sen. Kuipers and referred to Committee on Nat. Resources & Environ. Affairs.  Amends Natural Resources and Environmental Protection Act (1994, PA 451) by requiring objective odor standards for enforcement by MDEQ. 
“Submitted vs. Received - Renewable Operating Permits - Change in Language”, 4 pages, March 2, 2005.  Prepared by Bruce Goodman, Attorney.  Lists changes made by AQD to “standard language” used in permit conditions that specified requirements for semi-annual submittals.   
Compliance Assurance Policy for Cement Kilns CEMS, 17 pages, dated May 24, 1996,  PA. Dept. of Environmental Protection.  Established policy for uniform criteria where Continuous Emissions Monitors are used, in assessing fines through agreements rather than criminal or civil proceedings.
Current Status of the State PSD and Major Offset New Source Review Riles Packages, 2 pages, dated April 6, 2005.  Presented by Mr. Paul Collins, General Manufacturing Supervisor, Permit Section, AQD.  
AGENDA
Ozone Attainment Strategy for the SE Michigan Region.  Chuck Hersey, SEMCOG, presented a review of this draft proposal (refer to handout above).  He described five ways the Task Force of Stakeholders differed from previous efforts in defining a federally approvable strategy:  1) the strategy proposes actions to begin as soon as possible, waving the legal deadlines;  2) the Task Force began in the fall, 2003, at the beginning of planning, rather than in the middle or at the end;  3) a holistic approach was used, addressing other air quality issues in the region, especially the NAAQS for fine particulates;  4) conclusions were not reached solely based on predictive modeling; and 5) a three-tiered approach defines Selected, Contingency and Voluntary Measures to be applied to the area.  The Selected Control Measures include: 1) lower vehicle fuel vapor from 7.8 to 7.0 psi; 2) secure emission reductions from cement manufacturing; and 3) reduce emissions from use of consumer/commercial products (cosmetics, pesticides, adhesives, etc.).  

Legal authority will be sought to begin implementation by June, 2006.  Some actions (e.g., lowering fuel vapor pressure) will require legislation, and efforts will begin this June. Other steps can be implemented by state regulatory actions.

Renewable Operating Permit Fees:  In response to objections from MMA and others, the MDEQ lowered its request to $13.7 million in fees – still $2 million over the required federal plan.  The MMA Air Fee Committee is sticking to its guns about bringing down the cost to the federal level.  The legislature agrees with a 15% reduction.  Action continues.   
Senate Bill No. 304:  This Bill has many controversial elements.  In order for the MDEQ to take action against an alleged polluter, it must receive a petition from 25% of the residences and businesses within ½ mile from the offending source. If the defendant prevails in the action, the MDEQ must pay his reasonable costs in defending against the action.  The Department must, by December 31, 2007, develop “objective criteria for duration, intensity and frequency thresholds for odors”, an effort that has eluded many competent control agencies, including the MDEQ, in the past. 
Member reaction was mixed and several persons acknowledged the difficulty of implementing the proposed language.  No MMA position was taken at this time.

“Submitted vs. Received - Renewable Operating Permits Change in Language”, 4 pages, March 2, 2005.  Prepared by Bruce Goodman, Attorney.  Mr. Goodman reminded the Committee that a request was made at the March meeting to Mr. Vince Hellwig to look into the recent change in language used in the ROP semi-annual submittals and clarify what significance there is, if any, in specifying report submittals must be “received by” rather than “postmarked by” a date certain.  This was deferred until Mr. Hellwig made his appearance.
Compliance Assurance Policy for (Cement Kilns) CEMS.  Kimberly Bradford, Holcim, raised the issue to the Committee concerning the lack in Michigan air rules of a definition of “excessive downtime” where Continuous Emission Monitors are used to determine compliance.  This could become an enforcement issue and needs definition in order for ROP permittees to complete compliance assessments for reporting to relevant regulatory agencies.
A sample guideline from the Pennsylvania Department of Environmental Protection was distributed that was developed for their cement industry.  This set criteria for invalid CEMS data where downtime in any month is ( 10% of hours or for any quarter ( 5% of hours.
Members were hesitant to pursue any standard or policy guidance on CEM downtime, seeming to prefer more flexibility.  Mike Johnston recommended that the Committee follow this issue and see whether the MDEQ issues excessive Letters of Violation for this requirement before taking any specific action. 

Mercury Emissions Rule Update.  Ken Evans, Consumers Power, reported on the Utility Work Group activity.  The utility industry position is that federal regulations should be implemented first, and if after that Michigan wants to do more that a cost benefit analysis should be performed to justify it.  There is considerable resistance to that approach.  Ken felt that the Work Group was a useful approach and helped to educate industry and environmentalists on the issue.  The Work Group’s report, expected to be released in May, will include a number of options. 
Clear Skies Initiative – National Emissions Reduction Program for Utilities.  Mike Johnston’s take is that Clear Skies is dead.  The Bush Administration could not marshal enough support to enact the legislation. 
Clean Air Interstate Rule (CAIR).  EPA announced on March 10, 2005, that the rule was not yet signed into effect or published in the Federal Register. CAIR addresses NOx and SO2 by applying statewide emission caps, which can be adopted by states or alternatively, apply equivalent emissions reductions to a broader list of industries.  
HELLWIG’S HIGHLIGHTS

Vince Hellwig attended and responded to the following:

1. Submitted vs. Received - Renewable Operating Permits Change in Language.  Although an answer was promised at the March meeting, Mr. Hellwig said he was still looking into this matter.

2. Clean Air Interstate Rule (CAIR).  Mr. Hellwig said he was not yet sure whether the state would apply the EPA emission caps only to utility plants or by some other broader industry distribution.

3. NSR Rules Update.  Mr.  Paul Collins reported on the status of this comprehensive effort to square Michigan air rules with recent changes in EPA’s parallel regulations and the 1990 Clean Air Act.
Most of the work has been completed and the proposed draft Rules consist of four packages – Definitions, Revisions to Part 2 Permitting Rules including rescission of Rule 220, new 

Part 18-Michigan PSD Rule, and Part 19 Michigan rule for major offset sources).

These proposals have been informally reviewed by the Office of Regulatory Reform (ORR), and are undergoing review by the Legislative Services Board (LSB).  A public hearing will be schedule once this review had been completed – no date predicted. 
Upcoming Dates:
       Next MMA Air Quality Committee Meeting

May 4, 2005    9:30 AM – 12 Noon

At MMA Headquarters, 

620 S. Capitol Avenue, 

Lansing, Michigan 48933-2308
These minutes and previous months’ minutes can be accessed at our website: http://www.phiconsulting.com/
Comments/questions can be directed to Frank Partee (fpartee@phiconsulting.com) or Peg Hopkins (phopkins@phiconsulting.com).
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