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MMA Minutes 6/1/05

Memorandum 
	TO:
	Michigan Clients
	DATE:
	June 2, 2005

	FROM:
	Frank Partee, Senior Environmental Engineer
	

	SUBJECT:
	MMA Air Quality Committee Meeting – June 1, 2005




Handouts/Announcements – Mr. Mike Johnston
GM Letter to Mike Johnston, MMA, 1 page, dated May 9, 2005, announces Crew Award for Mr. Johnston’s work in significantly improving MDEQ air permit processing time.

MMA letter to Mr. Paul Collins, MDEQ, 3 pages, dated June 1, 2005, provides comments on pre-proposal package of NSR Rule Revisions.

GM Crew Award.  This annual award is given by GM’s Worldwide Facilities Group to recognize an individual or team for an exceptional environmental accomplishment.  It was jointly bestowed on MMA and the Air Quality Division, MDEQ for successfully applying Value Stream Mapping, a management efficiency tool, to shorten the lengthy processing time for air permits.  Mike Johnston reported that MDEQ Director Steve Chester is receiving inquiries from other states around the country on how this breakthrough was accomplished.

Environmental Justice.  This topic has been resurrected by MDEQ via a seminar to discuss how this ill-begotten concept can be implemented, conducted by a Professor of Philosophy from MSU.  MMA expressed disappointment that the current administration continues to pursue policies that are deterrents to economic growth and job formation (regulation of bottled water, state standards more stringent than EPA for mercury emissions, air toxics, etc.).

Funding Mechanism Needed:  Mike Johnston initiated a discussion concerning the need for funding for special air projects in order for the MMA to be effectively proactive.  Past experience with many issues where MMA put forth positions to MDEQ brought positive results in the form of more reasonable regulation and policies.  This has been done by donated time, primarily attorneys in private law firms who prepare comments for MMA submittal, which has unfairly burdened them with no compensation.  Members were solicited for views on creating a fund.  

Issues discussed included: 1) if a single member company champions a particular issue and retains legal help, then its views would prevail over the Committee, 2) having MMA between members and the MDEQ on issues insulates members from potential negative reaction, 3) how large should the fund be, 4) how much should individual member companies contribute, 5) who should benefit from payments from such a fund (who gets the work?), 6) contributions should be voluntary, 7) most members are small businesses (≤ 50 employees), and pay only $285 annual dues, 8) no other MMA Committees presently have such funds, and this could set a precedent for them.

There was a consensus that a fund is necessary for the Air Committee to continue to be effective.  A goal on the order of $50,000 should be targeted.  Voluntary contributions should be separate from dues.  Mike Johnston will discuss further internally and, if appropriate, prepare and send members a proposed solicitation for consideration.

AGENDA

Fuels Study and State Implementation Plan (SIP) Implications.  A planned presentation by Mr. Bob Elvert, Environmental and Health Advisor Midwest Region, ExxonMobile Corporation was postponed to a future meeting. 

Air Fee Update.  Legislation to extend mandatory ROP fees, and presumably to reduce them rather than accept MDEQ’s request for increased fees, has been delayed due to no action on the MDEQ budget, a higher priority.  Fees will be considered when a budget is reached.

ROP Submittal Date Policy Change.  Success was achieved in reversing a stealth procedure instigated by AQD which required that semi-annual deviation reports be received by their due date.  The concession was noted in a letter from Mr. Jerry Avery to Mike Johnston, dated May 24, 2005.  The letter may be viewed at http://www.mwhazecam.net/detroit.html.  The letter states that reports will be deemed timely if postmarked or received on the due date.  If the due date falls on a weekend, the deadline will roll over to the next business day.  Kudos to Bruce Goodman, Att., Varnum, Riddering, Schmidt & Howlett, who brought this issue to the Air Committee.  Mr. Goodman suggested that holders of any current permit containing a condition or language that requires deviation reports be received by the due date file a request for an administrative amendment to nail down the postmark as acceptable.

Mercury Emissions Control Work Group.  Mr. Lou Pocalujka, Consumers Energy and Work Group member, reported final action.  The last meeting was held May 19, and a draft report is expected by June 10, with comments due within one week.  The report provides a two-phase program – Phase I would implement EPA requirements through 2010 during which utilities will test for mercury emission levels; Phase II branches into two paths – 1) continue to follow EPA rules, while utilities estimate economic costs and define how cost recovery would be accomplished, or 2) reduce mercury emissions arbitrarily by 90% by 2013.  A new Work Group is scheduled to meet in July for mercury control program implementation.  Options include meeting EPA requirements or going beyond – the decision is up to Gov. Granholm who campaigned on a promise to take action.  

Mr. Pocalujka described the dynamics within the Work Group where radical environmentalists battled with more moderate activists and industry.  The 2013 deadline was a compromise deadline, based on complete replacement of some existing plants – an impossibility since it would take a minimum of 8 years to build a plant if permits were in hand today (they aren’t).  Further, all plants larger than 25 MW capacity would be required to install controls, an economic stopper, and would result in closures of older small plants.  This would require purchase of power from outside of Michigan, generating greater mercury emissions upwind and, hence, greater local exposures.  Utilities expect that controls required under other federal/state regulations for NOx and SOx emissions will also reduce mercury emissions, but if not already on order, those will not make the 2013 deadline.  Again, older plants will not install these costly controls because cost recovery would take 25-30 years.  Technical data on mercury content of coal is reliable, but emissions data is not, with only 80 of 1200 existing plants tested.   

HELLWIG’S HIGHLIGHTS

Mr. Vince Hellwig entered the meeting to answer members’ questions and responded to the following: 

 Michigan Revised NSR Rules.  Ms. Rhonda Ross, Att., Warner, Norcross, et al prepared MMA’s comments on AQD’s pre-proposal rules package.  In Mr. Hellwig’s presence, Ms. Ross reviewed them for the members (see hand-out above).  Ms. Ross suggested moving definitions contained in the proposed Parts 18 & 19 into Part 1 where all definitions reside, improve clarity by putting all requirements for permits to install in Part 2, PSD in Part 18, NSR (non-attainment offset permits) in Part 19, and a new Part 22 to contain all requirements for Renewable Operating Permits (ROP).  Some elements are missing from the package – EPA’s Rules Appendix S, which was incorporated in Michigan Rule 220, is not in Proposed Part 19. A complete red-lined version was provided for AQD’s consideration.  

Mr. Hellwig commented that AQD (Paul Collins) is working on new BACT demonstration rules using a more qualitative approach. The AQD is looking at recent decisions across the country and aiming for control hardware equivalence rather than a quantitative number-matching approach. The AQD is also considering treating coating lines as a complete entity instead of breaking into smaller processing steps, and is considering applicability within a common industry, (e.g., practices for can coating may not be appropriate for automotive coating).  An AQD study showed that their quantitative approach took longer processing time but did not result in lower emission rates than those obtained by other states for the same sources.

Mr. Hellwig stated in response to a question that it is AQD’s intent to change the submittal deadline template to agree with Mr. Avery’s letter.

ROP Renewals.  Mr. Hellwig said processing of renewable applications will be shifted into the Lansing Office to free up more time for District staff to respond to complaints.  

CAM/CAIR Rules.  If the MDEQ does not adopt timely regulations, the EPA will promulgate a Federal Implementation Plan (FIP) for the same.  Further, the EPA still plans to adopt a HAZE rule – only the Lafarge operation in the UP would be affected.  Compliance will be determined based on incremental increases of a new parameter for visibility reduction – the “deceview”.  The ability to measure small increments (0.5 deceview) is uncertain.    

Upcoming Dates:
       Next MMA Air Quality Committee Meeting

July 13, 2005*    9:30 a.m. – 12 Noon

At MMA Headquarters 

620 S. Capitol Avenue, 

Lansing, Michigan 48933-2308

* Rescheduled from regular date – MMA will confirm.

These minutes and the previous months’ minutes can be accessed at our website: http://www.phiconsulting.com/
Comments/questions can be directed to Frank Partee (fpartee@phiconsulting.com) or Peg Hopkins (phopkins@phiconsulting.com).
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