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Memorandum 
	TO:
	Michigan Clients
	DATE:
	Monday, October 10, 2005

	FROM:
	Frank Partee, Senior Environmental Engineer
	

	SUBJECT:
	MMA Air Quality Committee Meeting – October 5, 2005




Handouts/Announcements – Mr. Mike Johnston
Letter (Rep. Rick Baxter) to MMA (Mike Johnston), 1 page, dated Sept. 14, 2005, announces Baxter’s appointment as Chair, (new) Business Regulations Commerce Subcommittee.  The purpose of this new Subcommittee is to improve Michigan’s regulatory and overall business climate.  Requests input from interested parties, including MMA.

(Draft) Recommendations for an Environmental Justice Policy for Michigan - Environmental Advisory Council, 4 pages, dated September 20, 2005, presents process EAC used to develop a draft EJ policy and presents six recommendations.

HB 5094, Passed by House, September 22, 2005, one page, substitute for original HB 5094, extends current air permit fee levels until September 30, 2007.

Letter MMA (Mike Johnston) to LADCO (Michael Koerber), 3 pages, dated September 27, 2005, challenges assumptions and feasibility of additional emission controls that LADCO issued as guidance to its client states to achieve the revised National Ambient Air Quality Standards for ozone, PM2.5, and regional haze. 

AGENDA 

Business Regulations Commerce Subcommittee – Michigan House of Representatives.  (See handout referenced above).  Mr. Mike Johnston described the special opportunity that this new legislative initiative represents to reduce/reform Michigan’s regulatory climate and to create incentives to regain lost jobs.  An extensive discussion ensued on MMA preferred actions.  Attention quickly focused on the perennial nemesis air toxics program, commonly regarded by members as one of the most stringent in the country.  Possible actions ranged from eliminating the regulation to blunting duplication that occurs between EPA’s MACT standards and Michigan air toxics, especially when existing sources are modified.  Generally, it was felt that eliminating the air toxics rule was not politically feasible.  Another suggestion was to revise statutorily the Michigan definition of “air contaminant” to the narrower context of “any pollutant regulated under the Clean Air Act”.  

MDEQ’s recent legal challenge to the new EPA regulation limiting mercury emissions nationally was identified as another excessive regulatory venture discouraging new job formation.  MDEQ is opposing this rule so Michigan can adopt a stricter mercury program – without any indication of technical and economic feasibility or an assessment of any significantly increased protection to health.  Additional follow-up by MMA is likely.

Air Fees Update.  Substitute HB 5094 extends the air permit fee freeze another two years, until September 30, 2007, or a total of seven years (began in 2001), due largely to MMA’s successful lobbying of this issue.  Mr. Mike Johnston commented that holding the line on future fee rates may be more difficult because the operating costs of the MDEQ/Air Quality Division have risen substantially.  For example, the Dept. of Information and Technology, formed to centralize services across state government, increased internal billing to MDEQ from $486,000 in 2003 to $966,000 at present.  Further, the EPA has begun to question other states where fees have been held steady.

Environmental Justice Policy.  Members were apprised of this initiative of MDEQ Director, Steven Chester, who requested assistance from the Environmental Advisory Council (EAC) in May 2005 to develop recommendations.  Because of the broad reach of this topic, other state agencies were invited to participate including the Departments of Labor & Economic Growth, Community Health, Civil Rights, and Transportation, and the Governor’s Interfaith Council.  The EAC members were guided, in turn, by academic presenters: Dr. Scot D. Yoder, Visiting Assistant Professor, Philosophy Department, Michigan State University, and Bunyan Bryant and Arthur F. Thurnau, Professors of Natural Resources, School of Natural Resources and Environment, University of Michigan.

Draft recommendations would duplicate rights already provided under environmental statutes and regulations, and would serve to create more complexity and difficulty to get timely approval of economic development proposals in Michigan, even when compliance with environmental standards has been demonstrated.  Emphasizing soft science aspects of development projects as approval criteria seems self-defeating in a state currently posting the highest unemployment rate in the nation.  MMA has long opposed the imposition of any standards under a “policy” umbrella.

Suggested Additional Emission Control Strategies for the Midwest - LADCO/RPO.  MMA has submitted written comments challenging the assumptions and feasibility of additional emission controls that LADCO/RPO identified in “white papers” to achieve revised National Ambient Air Quality Standards for ozone, PM2.5, and for regional haze.  LADCO/RPO issued the “white papers” as guidance to its client, and it states:
The Midwest Regional Planning Organization (RPO) was formed to facilitate regional planning to address the regional haze regulations adopted by the U.S. Environmental Protection Agency (USEPA) in 1999. The primary objective of the Midwest RPO is to assess both visibility impairment due to regional haze in the mandatory Federal Class I areas located inside the borders of the five States of Illinois, Indiana, Michigan, Ohio, and Wisconsin, and the impact of emissions from the five States on visibility impairment due to regional haze in the mandatory Federal Class I areas located outside the borders of the five States.  Members of the Midwest RPO include the five States; tribes located within the five states; Federal Land Managers (U.S. National Park Service and U.S. Fish & Wildlife Service), and USEPA.  The Lake Michigan Air Directors Consortium (LADCO) has been designated as the agency to receive Federal grant funds on behalf of the Midwest RPO.

Two white papers of particular concern to Michigan and their recommendations include:

· Industrial Surface Coating: reduce VOC emissions by more than 80 % from 2002 levels at a cost of between $100 to $5,000/ ton

· Gasoline Distribution Facilities: reduce VOC emissions from gas stations by 46 to 91% from 2002 levels at a cost of between $840 to $13,420/ ton.

MMA stated that these proposals represented out-of-date, unrealistic and overly simplistic data and assumptions and offered information showing current levels of achievement and likely costs for further reductions.  Details can be found in the above-cited MMA letter dated September 27, 2005.

HELLWIG’S HIGHLIGHTS

Mr. Steve Service and other AQD staff members entered the meeting, representing Mr. Vince Hellwig who was unable to attend, to answer members’ questions and responded to the following issues.

PM2.5 SIP Rule.  AQD staff reviewed key points.  The new NAAQS is 15 ug/m3, annual average, with an attainment deadline of 2010; a time extension of up to 5 years can be obtained upon justification.  Southeast Michigan is in non-attainment for PM2.5, annual average.  Background levels have been identified as 12 ug/m3.  It is AQD’s objective to meet the 2010 deadline.  Uncertainty remains as to which are the main sources of PM2.5.  Staff is studying the effects of using low sulfur fuels and CARE.  [CARE is a new EPA initiative designed to establish a series of multimedia, community-based and community-driven projects to reduce local exposure to toxic pollution.]
Other points were raised in discussion.  Test methods for PM2.5 are being reviewed and revised for applicability.  SEMCOG has established a PM2.5 Task Force to study the issue and offer recommendations.  Staff was not knowledgeable as to whether a control strategy has been drafted.  Comments on the PM2.5
Rules package are due by October 24, 2005.  Handling of the need for emission offsets under the PM2.5 program are not yet clear; PM10 offsets will be used until otherwise prohibited.  

New Source Review (NSR) Update:  The PSD rules were published on October 1, 2005, in the Michigan Register.  Comment deadline is October 31, 2005.  A public hearing will be held at 10:00 AM, October 31.  [Note Michigan Register is in error – gave an incorrect hearing time of 1:00 PM].   Those provisions of EPA NSR rules that were impacted by a recent Washington D.C. Circuit Court decision (struck down the Pollution Control Project and Clean Unit Project exemptions) have been pulled from Michigan’s package.  The provision remanded to the EPA, under that same decision related to the new applicability test, concerns about whether special record keeping is needed if there is a “reasonable possibility” that the proposed project could become ”major”.  MDEQ already requires such record keeping, and, therefore, the PSD package should not be affected.

Upcoming Dates:
       Next MMA Air Quality Committee Meeting

November 2, 2005    9:30 a.m. – 12 Noon

At MMA Headquarters 

620 S. Capitol Avenue, 

Lansing, Michigan 48933-2308

These minutes and the previous months’ minutes can be accessed at our website: http://www.phiconsulting.com/
Comments/questions can be directed to Frank Partee (fpartee@phiconsulting.com) or Peg Hopkins (phopkins@phiconsulting.com).
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