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Memorandum

	TO:
	Michigan Clients
	DATE:
	February 6, 2006

	FROM:
	Frank Partee, Senior Environmental Engineer
	

	SUBJECT:
	MMA Air Quality Committee Meeting – February 1, 2006




Handouts/Announcements – Mr. Mike Johnston
March Meeting Time Change.  Mr. Johnston announced that next month’s meeting will be on Wednesday, March 1 in the afternoon.  Check with MMA for actual meeting time (Tel.: 517-372-5900; www.mma-net.org).
Governor Granholm’s State-of-the-State Message.  Mr. Johnston expressed surprise that there was no mention of environmental issues during the address.  Some perceived that Gov. Granholm’s focus had to be on preserving and growing Michigan jobs, especially with the recent announcement of cutbacks by General Motors and Ford Motor Company.  Further, she did not mention actions taken to make Michigan look more attractive to manufacturing (the shift of $600 million in tax burden away from manufacturing in the state).  This was a huge MMA success story from last year.

Toxic Release Inventory (TRI) Data used as Screening Tool.  The EPA has been screening locations in the U.S. for potential toxics problems, using the ratio of TRI releases to population as the screening tool.  Grand Rapids has one of the highest ratios in the nation.  EPA has cautioned that this does not necessarily indicate a problem.  Nonetheless, the press has blown this finding out of proportion.  MMA members are concerned that distorted coverage could lead to an Environmental Justice issue.  It was pointed out that since 1988, annual TRI releases in the Grand Rapids area have fallen from 10 million lbs to 400,000 lbs.  

Status of Proposed Air Pollution Control Rules.  January 23, 2006, 1 page.  AQD history of key actions including public hearings, workgroup meetings, etc., dating from July 15, 2004, to October 15, 2005.   

Memo – 2nd Circuit Muddles Title V Permits, undated, 2 pages, from Steve Kohl, Warner, Norcross & Judd.  Describes decision, with respect to a power plant Title V permit, that issuance of NOVs by the state permitting agency (New York DEC) was sufficient to require the incorporation of a compliance schedule in the permit.  The NYDEC had issued the Title V permit without such a compliance schedule.  In a second, unrelated decision, the D. C. Circuit Court refused to rehear its June 2005 decision, upholding and striking down portions of EPA’s NSR and PSD reform rules – in particular whether the stricken exemption from NSR for Pollution Control Projects (PCPs) would have retroactive effect. 
Draft Letter – Mr. Michael Johnston to Air Docket, EPA, Mail Code 6102T, January 30, 2006, 3 pages, “PM 2.5: Important Issue Regarding EPA’s Proposed Stack Test Methods & Implications for Michigan’s SIP”.  Warns that the EPA-approved stack test method for PM 2.5 (Reference Method 202) is unreliable and compliance demonstrations will not be practical.  Refer to discussion in January 2006 MMA Meeting Minutes (see our website: www.phiconsulting.com for a copy of the previous month’s minutes).

Variance – Suspension of Enforcement of Rule 225 for Certain Natural Gas Combustion Emissions, undated, 2 pages, by Mr. G. Vinson Hellwig, effective date: January 20, 2006.  The discussion of this issue by Mr. Hellwig at the January MMA meeting was formalized by granting a variance (not an exemption) for a period of one year to: (1) new or modified emission units that burn natural gas with a capacity of 50,000 cfh or less, and (2) air pollution control devices that are not limited in their natural gas usage rate.  Rule 225 imposes health-based screening requirements for toxic air contaminants.
AGENDA 

CAIR – Update.  The meeting of AQD’s Work Group on the Clean Air Interstate Rule was postponed until February 21, 2006, and discussion will be taken up at the March MMA meeting.

LADCO Workshop – “What do we know about mercury deposition in the upper Midwest?”.  This workshop will be held on February 22, 2006, at O'Hare International Center – Auditorium, 10275 W. Higgins Road, Rosemont, IL.  Please call the LADCO Office at (847) 296-2181 to register or for more information.    
This workshop has several purposes, including:  

· Review of current information on mercury deposition in the region

· Discussion of on-going mercury deposition research

· Providing air and water perspectives on mercury deposition

The new driver for the Lake Michigan Air Directors Consortium (LADCO) agenda is seeking a regionally-based solution to mercury deposition in the region.  PM 2.5 and greenhouse gases will also be high on their list.  Illinois Governor Rod R. Blagojevich wants to reduce mercury emissions in Illinois by 90% by 2009, and other states could follow Illinois’ lead.  Like CAIR, the concept is for all states in a large region to “share the burden” The concept is to have states like Michigan that don’t necessarily have a problem with a pollutant, share a disproportionate portion of the emissions reduction required to get the entire region into compliance.  Some states could be penalized for being proactive and in the forefront of solving emission problems.  Mr. Mike Johnston stated there are unresolved mercury issues with MDEQ.  If a federal mercury MACT standard exists, MDEQ should not be able to set a new state limit.  However, MDEQ apparently disagrees.  Rule 201.3 gives the AQD inherent power to set emission limits for a facility based on what the AQD thinks these should be for a particular source, especially utilities, without regard to applicable existing state and federal HAP/toxics limits and regulations.  MMA will continue to follow this activity.
PM 2.5 Attainment Strategy.  A draft letter from Mr. Michael Johnston presented at the January meeting, originally addressed to Ms. Barbara Rosenbaum (AQD) and Mr. Chuck Hersey (SEMCOG), that underscored problems with the EPA’s approved PM 2.5 stack test method, RM202, was re-presented as final comments addressed to EPA’s Air Docket (see above under “Handouts/Announcements”).  
There are reported to be 15 petitioners to the EPA on the PM 2.5 Attainment Strategy Program, and it is expected that its final resolution will be on-going for a long time with the DC Circuit Court, due to multiple complex issues.  Oakland County is one of the petitioners.  Thus far, the D.C. Circuit Court has denied all petitions to reconsider classification of counties that are in attainment, but adjacent to, and possibly contribute to, non-attainment of a metro area.   Other up-coming appeals might be granted based on better data.  AQD is apparently not interested in petitioning, but SEMCOG may be.  There appears to be little chance of deleting Macomb County from the non-attainment area.  Requiring the use of Metropolitan Statistical Areas as the geographical problem area is not seen as an effective methodology.  
There is a need to develop a reasonable control strategy.  The EPA and the states may ultimately allow local control measures – the problem is interpretation of the rules.  Broad control measures could mean that the same control measures may be required in all counties of a non-attainment area (SMSA), whether effective or not.   Arguments with the EPA will most likely be over latitude of states to devise control approaches that target a few large sources with lesser or no controls for smaller sources that have little or no impact.

Another problem is too few monitors, especially with particle-size speciation, exist in Wayne and Oakland counties.  The only one in Oakland County is near the Wayne County line and may be severely impacted by vehicle emission from I-696.  Other speciation monitors are located in Dearborn and Allen Park.   

The timetable for obtaining state legal authority is 2007, and the new PM 2.5 bill is presently stalled in the Michigan legislature. 

HELLWIG’S HIGHLIGHTS
Mr. Vince Hellwig, Chief of the Air Quality Division, was unable to attend, and AQD did not send a substitute. 

Consequently, in his absence, a comment Mr. Hellwig made at the previous meeting was brought up.  Mr. Hellwig had commented that emission test methods shouldn’t be incorporated into installation permits because when such test methodology changes, the permit would need to be revised to reflect the new test method.  He apparently missed MMA’s point.  Permit emission limits are established based on the test procedure used at the time the permit is approved.  Compliance determinations need to continue to use that test to meet the emission limits in the permit.  A different test methodology may yield different values from those in the permit with no change in operations of the permitted equipment, suggesting a potential violation.  Mr. Mike Johnston will raise this concern with the Air Advisory Group.

A new test method (206) has been developed for measuring VOCs using IR technology.

New MDEQ Variance for Rule 225.  (See above handout reference.)  Apparently, MDEQ had 20 permits for fuel-burning equipment (gas-fired compressor engines) with a maximum natural gas usage rate of 50,000 cubic feet per hour that couldn’t meet the air toxics rule ITSL for acrolein.   MDEQ granted a one year variance which suspends the application of Rule 225. 

Rule 201.3 gives AQD inherent power to set emission limits for a facility based on what AQD thinks these should be for a particular source, especially utilities, without regard to emission limits resulting from being in compliance with defined state and federal HAP/toxics limits and regulations.  This is a particular concern with meeting an ITSL of 0.04 gm/m3 for Cr, Cd and Ni, (all carcinogens), from natural gas combustion sources.   These three metals are believed to be burner corrosion products and not products of combustion.  If AQD forces emission limits for these three metals, the exemption for natural gas burning devices in Rule 290 could become meaningless.

Upcoming Dates:
       Next MMA Air Quality Committee Meeting

March 1, 2006    Time: TBD in afternoon
At MMA Headquarters 

620 S. Capitol Avenue, PO Box 14247
Lansing, Michigan 48901-4247
517-372-5900
www.mma-net.org
These minutes and the previous months’ minutes can be accessed at our website: http://www.phiconsulting.com/
Comments/questions can be directed to Frank Partee (fpartee@phiconsulting.com) or Peg Hopkins (phopkins@phiconsulting.com).







4844 Jackson Road

Suite 205

Ann Arbor, MI 48103-1899

Phone. 734-332-0800

Fax. 734-332-0900

www.phiconsulting.com
4844 Jackson Road

Suite 205

Ann Arbor, MI 48103-1899

Phone. 734-332-0800

Fax. 734-332-0900

www.phiconsulting.com
H:\MMA Meeting Minutes\Minutes\2006\MMA Minutes_ 02-01-06.doc

