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Memorandum 
	TO:
	Michigan Clients
	DATE:
	Wednesday, May 24, 2006

	FROM:
	Frank Partee, Senior Environmental Engineer
	

	SUBJECT:
	MMA Air Quality Committee Meeting – May 3, 2006


Handouts/Announcements – Mr. Mike Johnston
Letter – Gov. Jennifer Granholm to MDEQ Director Steve Chester.  April 17, 2006, 2 pages. Directs Mr. Chester to pursue a rule to reduce mercury emissions from electric utilities by 90 percent by 2015.

“Clarification of the U. S. Department of Energy’s Perspective on the Status of Mercury Control Technologies for Coal-Fired Power Plants”.  April 25, 2006, 5 pages.  A technical release by DOE’s National Energy Technology Laboratory assessing the availability of advanced, cost-effective, mercury control technologies.  This is a good read if you are interested in this issue.

Senate Substitute For House Bill No. 5508.  Passed March 22, 2006, 29 pages, entitled “Motor Fuels Quality Act”.  Authorizes the Director, Department of Agriculture, to require gasoline having a Reid vapor pressure of 7.0 in certain counties, allows for temporary exemptions from vapor pressure requirements by the Governor when he/she declares an emergency to exist, and for affected parties to request such an exemption for cause, provided a penalty of 10 cents per gallon of gasoline sold is imposed.  The 7.0 Reid vapor pressure is mandated for eight Detroit metro area counties, but allows that to be terminated if EPA redesignates any area as attaining the NAAQS.

House Bill No. 5385.  November 1, 2005, 27 pages, introduced by Reps. Sheen, et al.  Amends the Natural Resources and Environmental Protection Act (1994 PA 451).  Provides specific approval times for: 1) major, and 2) minor, new and renewal permits (120 days and 60 days, respectively).  Further, MDEQ is directed to arrange for not less than 35% of applications for permits to install and renewal permits to be handled by private contractors.  

List of Michigan Counties.  Undated, one page.  Shows six counties in addition to the present PM2.5 non-attainment area that will be subject to new PM2.5 NAAQS.  They are: Macomb, Monroe, Muskegon, Newaygo, Ottawa, and Washtenaw. 

Notice of Public Hearing – Ozone Redesignation Petition and Maintenance Plan.  Undated, one page.  MDEQ hearing to be held April 18, 2006, on its proposal to redesignate 11 Michigan counties from non-attainment to attainment for the eight-hour average ozone NAAQS.  The counties included are:  Ingham, Eaton, Clinton, Kent, Ottawa, Van Buren, Kalamazoo, Calhoun, Huron, Benzie and Mason.

Letter – MDEQ Director Steve Chester to EPA Docket.  April 17, 2006, 4 pages.  Presents comments on Proposed NAAQS for Particulate Matter  - 71 Federal Register 2620, (January 17, 2006) – EPA Docket Number OAR-2001-0017.  Director Chester indicated that the standards could impose economic hardship on Michigan without producing any health benefits to the public.

Letter - Michael Johnston, MMA to EPA Docket, April 17, 2006, 3 pages.   Presents comments on Proposed NAAQS for Particulate Matter  - 71 Federal Register 2620, (January 17, 2006) – EPA Docket Number OAR-2001-0017.  (Same as above).  MMA strongly opposed the proposed standards because it believes the increased cost is not supported by the science.

AGENDA 

1.
Governor Granholm’s Call for 90% Mercury Reduction Rules.  

Governor Granholm has directed MDEQ to pursue a rule to reduce mercury emissions from electric utilities by 90% by 2015.  Mr. Johnston expressed MMA’s disappointment on the governor’s position because it’s not supported by the facts or the science, and there’s an absence of relevant Michigan data.  However, it was acknowledged that her position was almost neutral from the standpoint that it allows a rules approach, which will leave some room for feasibility issues to be considered.  The first phase would take advantage of the Clean Air Mercury Rule (CAMR) and other federal programs by 2010.  The second phase would go beyond CAMR and require a 90% reduction by 2015.  


Members generally agreed that the public doesn’t understand the science involved with controlling mercury emissions, so the Governor’s position had to appear that action was being taken now to address the problem.  MMA feels it should continue to push for a state law that would require state rules to be no more stringent than federal requirements, similar to an Indiana law.  This could then be used to challenge the adoption of the 90% reduction in phase 2.


The real issue, based on studies in Minnesota, is that significant improvements can’t be achieved by just controlling utilities.  They reduced mercury emissions by about 70% from all sources and saw no significant difference in mercury deposition in their lakes (some lower and some higher).  Natural sources are believed contribute 40% of mercury emissions.  Of the 60% that are man-made, 60% is believed to come from sources in China, so there is a significant transport issue.  It was also pointed out that continuous emission source monitoring for mercury hasn’t been developed yet and isn’t expected until 2009.

2.
NOx / SOx CAIR Update.

A meeting is scheduled for Monday, May 8, 2006, to continue to work on several issues related to the Clean Air Interstate Rules.  The most significant include: NOx budget allocation, trading, calculation methodologies, hardship allowances and unused budget reverting back to the state and how they would be used.  Much of the time at these meetings is reportedly being spent on discussing renewable energy incentives, which allows less time to address utility’s and manufacturer’s concerns.  MMA would have preferred that the MDEQ adopt the federal model rules by reference, but instead the MDEQ is now developing their own rule.

  
One major concern is that Michigan will likely be a net buyer of allowances compared to other surrounding states.  Cost increases will have to be passed on to customers.  The state has included a fuel adjustment factor to attempt to balance incentives between coal, oil and gas.  (Note: A draft proposal including Part 8, Rule 1820 – with ozone season and annual NOx allowances, and Part 4, Rules 1410 and 1411 – Applicability provisions and CAIR SO2 Trading Program is available from AQD’s web site.)

3.
PM 2.5 – Proposed NAAQS Revisions.

Mike briefly summarized the comments to the EPA from MMA on proposed revisions to the PM2.5 NAAQS, that the increased cost of the regulations is not adequately supported by the science, especially at a time when the Michigan economy is struggling.  He also mentioned that studies conducted by the National Association of Manufacturers did not show any significant public benefits from the proposal.  Members voiced concern with the timing of the proposal.  Current requirements from the last PM NAAQS changes are not yet implemented, and still further changes are proposed.


The MDEQ also submitted comments raising the same objections and offering procedural alternatives to revising NAAQS.  

4.
NSR Rules.  


It was reported that, in a 3-0 opinion, the U.S. Court of Appeals (DC Circuit) stayed EPA’s rule regarding equipment replacement (referred to as the “Bush” rule).  The result of the ruling is a very narrow interpretation of “any physical change,” based on their opinion that Congress intended “any physical change” to mean what it says.  The EPA can’t carve out deminimus changes for their own convenience.


Further, the MACT for mercury at cement plants was remanded to the EPA.  Without the MACT in place, these facilities could be subject to Michigan’s T-BACT rule.  For mercury (Hg), this involves looking at total exposure risk, not just inhalation.  MDEQ has a meeting scheduled at the end of May to address this issue.

5.
HB 5508 – Motor Fuels Quality Act.


Mike stated that the Senate passed this bill on March 22, 2006.

6.
HB  5385 - amends “Natural Resources and Environmental Protection Act.”

Mike briefly described the bill as focusing on air permit processing.  Although past “value stream mapping” exercises with MDEQ to improve permit processing are working, there apparently are still several legislators who are trying to make them even more efficient.  New requirements that could be placed on the Department include:

· Within 10 days of receipt, determine whether an application for a major source is administratively complete.

· Within 60 days of receipt of an administratively complete application for a minor source, make a determination to grant or deny the permit.

· Within 120 days of receipt of an administratively complete application for a major source, make a determination to grant or deny the permit.

· Contract out at least 35% of all applications for permits to install and at least 35% of all applications for renewable operating permits.


Member reaction was unfavorable.  It was noted that, although there are other states that require the use of contractors in the permit process, it is difficult to understand how these actions would help the MDEQ save money and get permits issued more quickly.  MMA will continue to monitor this bill.

7.
Michigan PSD Rules - Status

Mike Johnston reported that this rule package was submitted to the State Office of Administrative Hearings and Rules (SOAHR) on March 14, 2006, for processing.

HELLWIG’S HIGHLIGHTS
Ms. Mary Maupin, Air Quality Division, represented Mr. Vince Hellwig at this meeting.

Redesignation of 11 Michigan Counties – April 18, 2006 Public Hearing.  

(Actually the agenda read the “resignation”, so everyone got a kick out of that.  Mike thanked all 20 people who called him on that.)

Ms. Maupin explained that there were only a few comments received as a result of the public hearing, so MDEQ expects to submit the package to EPA by the end of this week.  Since the monitoring data supports the requested redesignations, all parties are in basic agreement on this issue.  The only significant issue may be this summer’s monitoring data, because this proposal will take some time to go through another federal comment period.  Although the EPA is allowed 18 months to take action, it is expected that they will only take a few months.  

Five additional counties are the subjects of a similar request, with a public hearing scheduled for May 30, 2006.  These counties, however, have less of a cushion against the standard.  The EPA may delay approval for these counties until they see 2006 ozone monitoring data.  The EPA is expected to delay action on one county in particular (near the Indiana border) that doesn’t have the full complement of data because of power failure issues with the ozone ambient monitor.

Upcoming Dates:
       Next MMA Air Quality Committee Meeting

Wednesday, June 7, 2006   9:30 a.m. – 12 Noon

At MMA Headquarters 

620 S. Capitol Avenue, 

Lansing, Michigan 48933-2308

517-487-8551

These minutes and the previous months’ minutes can be accessed at our website: http://www.phiconsulting.com/
Comments and questions can be directed to:

 Frank Partee (fpartee@phiconsulting.com) or Peg Hopkins (phopkins@phiconsulting.com).
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