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Memorandum 
	TO:
	Michigan Clients
	DATE:
	August 2, 2006

	FROM:
	Frank Partee, Senior Consultant
	
	

	SUBJECT:
	MMA Air Quality Committee Meeting – August 2, 2006




Handouts/Announcements – Mr. Mike Johnston
Request for Rulemaking (RFR), May 30, 2006, 2 pages, proposes VOC emission limitations for one plant – Holcim Cement, Dundee, MI.

Letter – Mike Johnston, MMA to Steve Chester, DEQ Director, July 10, 2006, 2 pages, requests DEQ appeal Ingham County Circuit Court decision liberalizing citizen intervention in permit approval process.

Clean Air Implementation Rule (CAIR) Data, July 11, 2006, five pages, contains data tables listing NOX emission allocations for various sources by fuel type.

CAIR Discussion Topics, July 7, 2006, 2 pages, product of CAIR Work Group addresses five topics for clarification/improvement of MDEQ rules.

Letter – Steve Chester, DEQ Director, to B. Mathur, Acting EPA Region V Director, May 9, 2006, 19 pages, presents MDEQ documentation supporting redesignation of 11 Michigan counties to attainment for Ozone NAAQS.

Letter – Kevin Kessler, Acting Director, Bureau of Air Management, Wisconsin DNR, to Mike Koerber, LADCO, July 20, 2006, two pages, requests that LADCO conduct a 2005 base-year modeling analysis for ozone (instead of 2002 base-year recommended by USEPA), to determine whether further emission reductions in Wisconsin can be avoided.

Letter – Steve Chester, DEQ Director, to Wm. Wehrum, Asst. Administrator, Air & Radiation, USEPA, July 31, 2006, two pages, requests Mr. Wehrum’s internal intervention to correct an error in EPA calculated NOX emission allocations that short-changed Michigan by 1,017 TPY.    

Rules Promulgation Time Line, May 23, 2006, one page, Mercury Work Group projected dates to complete regulatory process for rule limiting mercury emissions.  Projects rule effective date of November 11, 2007.

Customer Service Follow-Up Telephone Survey, undated, one page, form outlining questions by AQD staff to private sector “customers” to assess quality of AQD performance.  This effort was undertaken as part of the MDEQ Leadership Academy actions.

Letter - Duane L. Tarnacki, Clark Hill PLC, to John W. MacIlroy, Pres. & CEO, MMA, January 5, 2006, two pages, proposes fee schedule to renew legal consulting services under a retainer.  MMA accepted.

Training Brochure, undated, tri-fold, announces course on European Union’s REACH Proposal, affecting practices of chemical exports to Europe.  Training is scheduled for September 12, 2006, at the Metropolitan Hotel, Romulus, MI.

AGENDA

Holcim Cement Target of Site-Specific VOC Rulemaking.  Mr. Mike Johnston reviewed the history of Holcim compliance (formerly Dundee Cement, Dundee, MI), its relation to ongoing VOC control to attain ozone NAAQS, and the recent RFR undertaken by the MDEQ.  The plant sits alone in a rural area with a highly visible tall stack for kiln emissions release and was built near a source of limestone unique in its high content of petroleum-based organics.  When calcined in kilns, this raw material releases large quantities of VOCs and related visible emissions not present in other cement plants.  VOC emissions are greater than automotive assembly plant paint shops and stand out in the emission inventory for Southeast Michigan.  Mr. Johnston was concerned that rulemaking affecting a sole operation was bad policy and set a precedent for future actions by the MDEQ.  He requested discussion by the members and whether MMA should advocate for the plant since equivalent VOC emissions reduction might be imposed on all sources in the area to make up the difference.  Alternative VOC actions (Plan”B”) had been identified by MDEQ in case of need – included controls on gas cans, auto-body paint shops and degreasers.  

Holcim representatives informed MMA members of company actions taken to date.  Two kilns were installed in 1996 and, based on prior engineering studies, were equipped with a wet scrubber followed by a thermal oxidizer (incinerator).  Only one other such installation exists in the world – but at a plant not using the type of limestone here.  Problems were encountered, and in 2000 the plant entered into a consent judgment with the DEQ with a proviso to “walk away” if reliable operation could not be achieved.  An estimated $30 million has been invested (imposing a 10% increase in operating costs), but technical issues including corrosion of equipment and clogging of the scrubber media have not been resolved.  Further negotiations with MDEQ ensued, resulting in a new engineering study to be completed in January 2007.  Holcim asserts it has complied with the CJ.  The company does not want MMA to advocate the status quo, but rather address the MDEQ approach of adopting a plant-specific rule. 

It was agreed to bring up this matter with Mr. Vince Hellwig during his later visit and then follow up with a letter stating MMA’s concerns.

Kennecott Eagle Minerals Company, Marquette, MI – Circuit Court Decision Affecting Permit Process.  Although the Upper Peninsula has long enjoyed the appellation of “copper country”, mining was never regulated.  Recently, a large deposit of nickel was discovered in the UP, leading to mining legislation and rules for implementation.  Kennecott applied to MDEQ for an air PTI and review proceeded under the usual three-stage process – findings that: 1) the application was administratively complete, 2) technically complete, and 3) a decision to approve/deny with the potential for a public hearing.  

UP environmental activist groups challenged at Stage 1, which was properly dismissed by the Administrative Law Judge (ALJ), hearing the objection without a public hearing.  Upon appeal to the Ingham County Circuit Court, a judge put a stay on the permit (i.e., no further action) and remanded it to the ALJ for reconsideration on the basis that public access must be provided to agency decision-making, in effect declaring the initial, rather than the final stage, as agency  “action”.  The Court refused to allow the applicant to intervene in the case. 

This precedent has widespread implications and could bring all MDEQ permit processing to a grinding halt, in spite of recent efforts to speed up permitting.  Both MMA and MDEQ agree that this was a bad outcome and Mr. Steve Chester, Director MDEQ, has indicated that he will appeal.  MMA applauds this gutsy move and its Legal Committee has committed funding to file an amicus brief in support.  Stay tuned.

ROP Permit Renewals – Notification Procedure Changed?!  Mr. Jeff Pfoust alerted the Committee to an apparent unannounced change (originating in the Grand Rapids Office) to the ROP procedure by which a copy of the draft permit will be sent only to the applicant’s “Designated Official”.  Such individuals must be a corporate officer and are often located in a different city than the plant submitting the renewal application.  As a result, one or more clients were not able to comment in the short 7-day turn-around time provided for comment.  In the past, other persons could be listed to receive a copy, especially the “technical contact,” which is the party usually responsible for preparing the application.  Mr. Pfoust contacted AQD, but his objection was rebuffed.  It was agreed to raise this issue with Mr. Hellwig.

CAIR Update.  As reported at the last meeting, USEPA short-changed Michigan in its allocated NOX allowances due to a calculation error and the responsible entity has refused to make a correction.  Michigan is the only state in this predicament.  MDEQ Director Chester has appealed to higher authority for support to restore Michigan’s proper allocation (see above handout).  Other member comments indicate that MDEQ’s draft implementation rules are poorly written and need rework.

Mercury Work Group Update.  Work is progressing slowly.  Bureaucrats drafting the 90% reduction rule are inept and apparently do not understand what a 90% reduction is or where it would come from.

Cement Industry Mercury Work Subgroup.  The first meeting was held in May.  Since then,there has been no notice of a second meeting.  Members report no discernible approach or strategy.  So far, staff has ignored the detailed Mercury Report and has not followed up on a data-gathering survey.  Utility industry mercury emissions are linked to cement manufacturing because reduced utility emissions will increase mercury content in fly ash (filler used in cement products).  

Senate Natural Resources Committee Chair, Sen. Patty Birkholz, is holding meetings on a variety of bills introduced into the legislature that would ban certain mercury-containing products or would provide for manufacturers’ disposal of spent products.  MDEQ is joining a regional compact to develop strategies for mercury reductions and product disposal.

Wisconsin Bureau of Air Management Requests LADCO To Conduct New Ozone Study.  Mr. Mike Johnston reported that Wisconsin wants LADCO to conduct a 2005 base-year modeling analysis for ozone (instead of 2002 base-year recommended by USEPA), to determine whether further emission reductions in Wisconsin can be avoided.   Such an effort would require substantial funding approved by other LADCO states and would likely take more time than available for states to use for current SIP revisions.  MMA counterparts want to join hands on this “weight of evidence” strategy.  Mr. Johnston regards this as an attempt to VOC and NOX controls that Michigan has already implemented or planned – there appears to be little advantage to Michigan in it and MMA support is unlikely.

HELLWIG’S HIGHLIGHTS

Mr. Vince Hellwig, Chief of the Air Quality Division, arrived to join the meeting and answer members’ questions.  David and Lynn Fiedler, who wanted to describe MDEQ’s Leadership Academy, joined him.
CAIR – NOX Allocations.  EPA’s error stemmed from failure to include “biomass” fuel sources.  MDEQ has detailed the issue and requested the assistance of Mr. William Wehrum, Asst. Administrator, Air and Radiation, to correct EPA’s error.  (See handout above).  An alternate resolution could be to exempt affected sources in the NOX SIP.

MDEQ Request for Rulemaking – Holcim Cement.   Mr. Mike Johnston summarized MMA’s understanding of the situation and its concern about use of a RFR targeting a single facility.  He asked if it was time to reconsider Plan B.

Mr. Vince Hellwig reminded members that Michigan faced a mandatory VOC reduction of 75 % in SE Michigan and that failure to propose the same would amount to an SIP-deficiency and possibly lead to an unpopular motor vehicle Inspection/Maintenance program and other actions.  Because Holcim represents such a large part of the inventory (5-7,000 TPY), equivalent reductions would be difficult to find.  He said AQD found a plant in Texas using control technology successfully (Holcim clarified that their process and emissions were entirely different).  AQD is not convinced that controls are infeasible.  He further explained that other enforcement mechanisms were not applicable – a consent judgment requires mutual agreement, and a permit requires a rule with applicable emission limits.  That leaves rulemaking – and he asserted that site-specific rules had been used in the past as federally enforceable SIP exemptions.

On a more conciliatory tone, Mr. Hellwig said that AQD could consider an “innovative technology” exemption rather than a specific emission limit under the RFR. 

ROP Permit Renewals.  Mr. Mike Johnston outlined the issue of sending proposed ROP permits exclusively to “Designated Officials” and asked if this was a written policy.  Contrary to alleged remarks by AQD staff to MMA, Mr. Hellwig replied there was no policy limiting copies provided of the draft permit.  He said they were required to send one to the “Designated Official” but would be happy to supply others if requested.  He made it clear that it was the applicant’s responsibility to ask for such copies.  When confronted with the specific instances where staff had refused additional copies, the discussion got a little heated, and Mr. Hellwig insisted he had discussed the issue with District Supervisors and was assured that no changes limiting copies had been made.  No resolution was reached – and Mr. Pfoust agreed to send information on clients who had suffered from not getting timely copies.

Kennecott Eagle Minerals – Permit Intervention.  Mr. Vince Hellwig acknowledged AQD’s concern about negative impact on the air permit program.  He was told that MMA supported MDEQ’s appeal and would be filing an amicus brief to that effect.

PSD Rules – 2004-2008 Update.  If not acted upon by external review entities by December 6, 2006, the rule would be thrown into 2007.  Factors include Endangered Species Act impact, Governor’s Office (supports), and appeal procedures.  Asked whether EPA would deny approval of the SIP lacking specific provisions for the ESA, Mr. Hellwig said no, because the Act applies only to federal actions.

Wisconsin Request for LADCO Study.  Mr. Vince Hellwig said this proposal would not benefit Michigan since it could exempt sources in other states affecting ozone attainment on the Lake Michigan side of the state.  Besides, there are no funds available.

MDEQ Leadership Academy.  Lynn and David Fiedler took over to describe AQD/MDEQ outreach activities flowing from the Academy, aimed at improving MDEQ services.  Ms. Fiedler explained that the Air Permit Section was conducting “customer” surveys with three purposes in mind: 1) to evaluate of the value-stream planning effort to improve permit application processing efficiency, 2) to prepare a response to House Bill 5385 that proposes to privatize up to 1/3 of the permit program, and 3) to identify training needs for permit staff that addresses any shortcomings found via the surveys.  Mr. Brice Feighner, AQD, is leader for this project.  AQD permit staff and District offices will also be surveyed.

Mr. David Fiedler indicated that he was 1 of 30 MDEQ individuals serving on various projects under the Academy. Others are looking at persons who attend “interpretive programs” (state parks), the underground storage tank (UST) program, persons who call MDEQ 1-800 numbers, etc.  He highlighted MDEQ’s educational workshop program effort over the past ten years, which uses evaluation feedback from attendees.  Results from these customer evaluation projects will be reported in early 2007 to MDEQ management.

Mr. Fiedler provided brochures to members, announcing an upcoming unique training experience.  Entitled “The European Union’s REACH Proposal, Global Chemicals Policy Initiatives, and Sustainable Chemicals Management”, this workshop will be presented by the MDEW and the Lowell Center for Sustainable Production, University of Massachusetts – Lowell, on September 12, 2006, at the Metropolitan Hotel, Detroit Metro Airport, Romulus, MI.


Upcoming Dates:
       Next MMA Air Quality Committee Meeting

September 6, 2006    9:30 AM – 12 Noon

At MMA Headquarters, 

620 S. Capitol Avenue, 

Lansing, Michigan 48933-2308

517-372-5900

www.mma-net.org
These minutes and the previous months’ minutes can be accessed at our website: http://www.phiconsulting.com/ 

Comments/questions can be directed to 

Frank Partee (fpartee@phiconsulting.com) or Peg Hopkins (phopkins@phiconsulting.com). 
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