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Memorandum 
	TO:
	Michigan Clients
	DATE:
	October 5, 2006

	FROM:
	Frank Partee, Senior Consultant
	
	

	SUBJECT:
	MMA Air Quality Committee Meeting –October 4, 2006




Handouts/Announcements – Mr. Mike Johnston
Dow Chemical Nominates New AQ Committee Representative.  Mike Johnston announced that Kathy Dahl, long time Dow representative to the MMA Air Quality Committee, will step down due to new company duties.  Kudos to Ms. Dahl for her past efforts in behalf of MMA.  

Conestoga-Rovers & Associates (CRA) – 30th Anniversary.  Representatives of CRA announced plans to celebrate their 30th anniversary as engineering consultants in Lansing with a (free) luncheon immediately following the November 1, 2006, Air Quality Meeting at the MMA headquarters.  All Committee members are invited.  Afterwards, interested members may participate in CRA’s “Closing Environmental Liabilities Seminar, 1:30 – 3:30 PM, ($25 registration fee). 

Michigan Court of Appeals Orders, LC No. 06-000664-AA, Docket Nos. 271582, 272220, and 272385, September 14, 2006, 3 pages, copies of Orders related to the Kennecott Eagle Minerals Company case.

House Bill No. 6318 – Reps. Elsenheimer, et al, September 20, 2006, 3 pages, this adopted substitute version amends the definition of “party” under the Administrative Procedures Act by adding: “In a contested case regarding an application for a license, party includes the applicant for that license”.  This resulted from the above Kennecott Eagle Minerals Company case because the Circuit Court refused Kennecott the right to intervene when that Court stayed its permit application.     

Michigan Mercury Rules Workgroup – Meeting Summary, September 25, 2006, 2 pages, by Julie Brunner, MDEQ-AQD, record of 9-20-06 Workgroup Meeting.

2006 Revision to the NAAQS for Particle Pollution, September 27, 2006, 8 pages, slide presentation by Vince Hellwig, Chief MDEQ_AQD. 

AGENDA

Kennecott Eagle Minerals Company, Marquette, MI – Appeal of Circuit Court Decision.  Mike Johnston was pleased to announce the appeal of this Ingham County Circuit Court decision filed by MDEQ, and supported by MMA via an amicus curiae brief, was won.  The Circuit Court decision was reversed, and its refusal to allow Kennecott to intervene on its own behalf was labeled an abuse of discretion.  (Refer to August and September minutes for details).

Mercury Work Group Update - September 20, 2006 Meeting.  As reported last month, AQD staff was rushing this issue forward – ignoring industry concerns about unanswered technical problems and lack of “off-ramps”, and vowing to produce a draft rule before elections when the understanding with the private sector was to wait until January 2007.  MMA complained through back channels, and as a result, this meeting’s agenda was expanded to address some industry issues.  

An outside expert, Dr. Gerald Keeler, UM, was invited by AQD to discuss his findings on wet deposition of mercury in the Steubenville, Ohio, area (Ohio River Valley).  He attributed 70-80% of this deposition to local anthropogenic sources.  When specifically asked by industry representatives, Dr. Keeler acknowledged that the model included sources within a range of 30 to 1500 km (938 miles!) as “local”.  The Steubenville area has a high density of coal-fired boilers and mercury emitting industrial processes.  Dr. Keeler further stated upon questioning that the results from Steubenville were not transferable to other locations – rather, each area must be studied individually.  The meeting minutes pointedly omitted these important admissions, allegedly because they were not part of his formal slide presentation, to the objection of industry members.

Other topics reviewed by various MDEQ staff experts included an analysis of “hotspots” by Joy Taylor-Morgan, water quality impacts and development of total maximum daily loads (TMDLs) by Matt Staron, and mercury models used to predict concentrations by Jim Haywood and Robert Sills.  A subgroup was formed to work on mercury impacted areas’ methodology and evaluation for rule development.  It was agreed to identify off-ramps, technical and economic exceptions considered by other states.  

Discussion by AQ Committee brought out the following points:  
· All Great Lakes except Superior meet Hg water quality standards

· States that are proposing aggressive Hg reductions need to be viewed in light of the amount of energy produced from coal (example:  Connecticut has only one 500 MW coal-fired plant)

· National avg. retail price/ kw-hr = $.068, but states going beyond federal mercury reduction program range from $0.10-0.12/kw-hr.

· The Illinois EPA program to achieve 90% Hg reduction by 2009 – often cited by MDEQ-AQD – has been substantially revised with multiple parameters to be met by 2015.  
No date was set for the next Workgroup meeting. 

Governor’s Race Straw Poll.  Incumbent Governor Jennifer Granholm won by a margin of 8 votes among members present!  It was noted that the MMA Board opted not to endorse either candidate, as did the Greater Detroit Area Chamber of Commerce.  (Although this could be viewed as a neutral stance, it appears to this writer to be a rejection of the business candidate, Richard DeVos).

EPA Enforcement - ROP Semi-Annual Compliance Reports.  The EPA is taking independent enforcement actions, irrespective of AQD actions, with respect to two situations:

1) when any deviation repeats in two successive reports, and

2) when a discrepancy is noted between the compliance report (deviations) and the corporate official’s compliance certification.

This is part of a national program but is focused in EPA Region V.  Deviations are sometimes trivial and may not cause actual emission limit violations.  Last month, members suggested AQD should be pressed to document its review of the reports and reasons for using enforcement discretion where appropriate.  It was agreed to bring this up with Mr. Hellwig during his visit.

HELLWIG’S HIGHLIGHTS

2006 Revised Particulate Matter (PM) National Ambient Air Quality Standards (NAAQS).  On September 21, 2006, the EPA announced its decision to revise the PM NAAQS.  A comparison of the old and new standards is shown below.  The attainment deadline for these new standards is 2015, with a possible extension to 2020.  Based on monitoring data from 2003 to 2005, six Michigan counties exceed the 24-hour standard (Kent, Muskegon, Monroe, Oakland, St. Clair and Washtenaw) and one county (Wayne) exceeds both the 24-hour and annual revised standards.
	
	1997 Standards
	2006 Standards

	
	Annual
	24-Hour
	Annual
	24-Hour

	PM 2.5

(Fine)
	15 ug/m3

Annual arith. mean, avgd over 3 years
	65 ug/m3

Annual arith. mean, avgd over 3 years
	15 ug/m3 

Annual arith. mean, avgd over 3 years
	35 ug/m3

Annual arith. mean, avgd over 3 years

	PM10

(Coarse)
	50 ug/m3

Annual average
	150 ug/m3

24-hour average

(99th percentile)
	Revoked


	150 ug/m3

24-hour average

(single exceedance)


O3 SIP Status.  The plan, which was withheld to meet with tribal representatives, will be released to EPA Region V in the next few weeks.  Approval is expected next year.

EPA Enforcement - ROP Semi-Annual Compliance Reports.  Mr. Hellwig confirmed EPA’s predatory enforcement actions and that Michigan is selectively targeted because it has good records data!  He said he has approached Region V and requested they review any potential case with the respective AQD District Office before taking action.  He gave specific instances where EPA overfilled and District evaluation showed deviations were minor and corrective actions already taken.  He suspects that this project comes from EPA Headquarters although there is no confirmation.  There was no indication that EPA would be cooperative.

PSD Rules Status.  The rules are projected to be approved by the legislature’s Joint Advisory Committee on Administrative Rules (JACAR) in late November.  The effective Rule would then be submitted to EPA Region V for its approval, which Mr. Hellwig is poised for prompt action.  After discussion, it was agreed that MMA would petition JACAR to waive its review (uncontroversial since all sides support approval).  AQD would support this request and accelerate submittal to EPA.
Non-Attainment Rules Status.  Citing the need to observe lead times for public notice, a hearing is scheduled tentatively for December 20, 2006.

AQD Proposes Change to Definition of Volatile Organic Compound.  Mr. Hellwig described the definition is being modified to conform to the U.S. Environmental Protection Agency (EPA) definition of volatile organic compound and cited the change for T-butyl acetate: 
“T-butyl acetate is not a volatile organic compound for purposes of volatile organic compound emissions limitations or volatile organic compound content requirements but is a volatile organic compound for purposes of all record keeping, emissions reporting, photochemical dispersion modeling and inventory requirements, which apply to volatile organic compounds and shall be uniquely identified in emission reports.”
Low Emission Vehicle Exhibit.  Mr. Hellwig invited all to see this display of advanced technology vehicles at the Holly Inn South, Oct. 12, 2006.

AWMA - Joint Fall Conference.  Mr. Jeff Pfost, Environmental Partners, Inc. announced this meeting would take place in Lansing on Tuesday, December 5, 2006 – the day before MMA’s AQ Committee.

Upcoming Dates:
       Next MMA Air Quality Committee Meeting

November 1, 2006    9:30 AM – 12 Noon

At MMA Headquarters, 

620 S. Capitol Avenue, 

Lansing, Michigan 48933-2308

517-372-5900

www.mma-net.org
These minutes and the previous months’ minutes can be accessed at our website: http://www.phiconsulting.com/ 

Comments/questions can be directed to 

Frank Partee (fpartee@phiconsulting.com) or Peg Hopkins (phopkins@phiconsulting.com). 
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