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Memorandum 
	TO:
	Michigan Clients
	DATE:
	November 3, 2006

	FROM:
	Frank Partee, Senior Consultant
	
	

	SUBJECT:
	MMA Air Quality Committee Meeting – November 1, 2006




Handouts/Announcements – Mr. Mike Johnston
Conestoga-Rovers & Associates (CRA) – 30th Anniversary.  Gary Klepper, CRA, reminded attendees that his firm was hosting a luncheon at the MMA headquarters immediately following today’s Air Quality Committee meeting to celebrate their 30th anniversary as engineering consultants in Lansing and all were invited.

“Recipe for Averting Disaster”, October 26, 2006, 2 pages, article from The Economist, citing the importance of oily fish consumption, especially salmon and sardines, by pregnant women as a source of omega-3.  The article states: “Such is the effect that it overwhelms the disadvantage of ingesting the heavy metals that tend to accumulate in the oily fish”.

Press Release, PA Senator Mary Jo White (R), October 17, 2006, 3 pages, criticizes the mercury emission regulation for coal-fired plants proposed by Gov. Edward G. Rendell (D).  Senator White’s statement addresses many of the same issues of concern to MMA with the evolving Michigan mercury rule.

Draft Letter – Comment on Proposed Rule to Amend the Michigan Definition of “Volatile Organic Compound” 2004-006EQ) - for signature by Michael Johnston to Vince Hellwig, MDEQ, November 1, 2006, 5 pages, addresses revision to reflect EPA’s exemption of t-butyl acetate (TBAc) as a VOC.

Opinion and Order, Alpena County Circuit Court, LaFarge Midwest, Inc., vs. MDEQ, undated, 26 pages, concerns LaFarge’s contest of MDEQ/AQD’s decision to impose a restriction on the amount of mercury LaFarge may emit from its Alpena cement operations.  This Opinion is a remarkable read and provides insight of internal AQD machinations through email exchanges among staff while LaFarge’s permit was being processed.  The Court described AQD’s basis for its imposition of an emission limit as “disingenuous” and the imposed mercury limit as “arbitrary, capricious and unauthorized”. 

Draft Comments – NAM – EPA Proposed Rule to Clarify Applicability of the Clean Air Act’s New Source Review, November 10, 2007 (sic), 4 pages, expresses support for EPA’s proposal published in the Federal Register, 71FR54235, September 14, 2006.  Members are asked to review and forward any comments to Mike Johnston.

Letter – Dr. Rogene Henderson, Chair, Clean Air Scientific Advisory Committee (CASAC) to EPA Admin. Stephen L. Johnson, October 24, 2006, 8 pages, concerning Peer Review of the Agency’s 2nd Draft Revised Ozone NAAQS Staff Paper.  EPA is in the process of reviewing the national air quality standards (NAAQS) for ozone (03) and related photochemical oxidants, last revised in July 1997.  CASAC’s Ozone Panel unanimously concluded that: 1) There is no scientific justification for retaining the current primary 8-hr NAAQS of 0.08 ppm, and 2) The primary 8-hr NAAQS needs to be substantially reduced to protect human health, particularly to sensitive populations (to a range of 0.060 to 0.070 ppm for the primary ozone standard).  EPA intends to release its Final Ozone Staff Paper in January 2007. 

AGENDA

Mercury Work Group Update.   Mr. Mike Johnston reported that little progress had occurred since last month, other than getting the Governor’s Office to back off rushing a draft rule out before the elections.  He directed attention to two recent publications that provide support for MMA’s position of not adopting a rule more stringent than the EPA Clean Air Mercury Rule (CAMR).  (See references above to article in The Economist and press release from Pennsylvania State Senator Mary Jo White).

Utility representatives said they plan to raise funds to study the true costs of going beyond CAMR and counter pro-control activists who take factoids out of context to generate support for Governor Granholm’s call for stricter standards.  All members were solicited to contribute to such efforts.  Care must be taken to avoid wasting resources modeling various scenarios that may prove irrelevant since MDEQ’s intentions are still not clear.  Some other Great Lakes states, namely Illinois and Wisconsin, appear to be backing away from earlier vows to go beyond EPA’s CAMR.

Clean Air Implementation Rule (CAIR) Update.   Since the last meeting in mid-August, spreadsheets showing NOx allocations have been updated, but no action taken.  EPA’s last draft was in poor editorial form and concern was expressed that it might be released without review by interested parties for improved clarity; issues of “renewables” and “ownership of allowances” remain.  Revised allowance accounts should have been completed a year ago and are supposed to be populated by April 17, 2007.

Revised VOC Definition.  At the October 4, 2006, Meeting, Mr. Vince Hellwig, AQD Chief, announced that as part of efforts to reflect EPA New Source Review reforms in Michigan’s rules, the current definition of “Volatile Organic Compound (VOC)” would be revised to exempt several compounds previously designated by EPA as having “negligible photochemical reactivity”, including t-butyl acetate (tertiary butyl acetate, or TBAc).  However, while TBAc was declared exempt for purposes of emission limitations or content requirements, it would still be treated as a VOC for record keeping, reporting, modeling and inventory requirements.

Ms. Rhonda Ross, Warner, Norcross, et al, prepared a draft letter for MMA to present to Mr. Hellwig with arguments for not treating TBAc differently from other exempted VOC compounds.  In discussion, it was suggested that reference to the limited ozone season be made to further justify this.  Another technical problem was created earlier when EPA revised the federal definition of VOC by deleting the familiar (and scientifically sound) component of vapor pressure.  This caused solid materials containing carbon (wood, bowling balls, etc.) suddenly to be considered “volatile” for permitting purposes.  Some members wanted Ms. Ross’s letter to address this controversial issue.  Members are requested to send their suggestions to Ms. Ross.  The revised draft will be forwarded to Mr. Hellwig for his review and consideration.

EPA Staff Paper (2nd Draft) – Ozone National Ambient Air Quality Standard Review and Update.   

The Clean Air Scientific Advisory Committee is charged with the responsibility of providing outside expertise to the EPA in the periodic review and revision of NAAQS.  CASAC’s review and comments on EPA’s second draft report for ozone (see reference above) reveals a direction to revise current ozone NAAQS to more restrictive levels.  The implication, if adopted, is that ozone precursor emissions (VOCs and NOx) will have to undergo another round of reduction from those already being imposed – but not yet implemented.  This constant ratcheting effect seems to have no end point as the establishment of standards that “protect human health with an adequate margin of safety” trends toward zero emissions.

LaFarge Midwest, Inc., vs. MDEQ.   Mr. Mike Johnston reviewed the Alpena County Circuit Court decision that overturned MDEQ’s permit condition limiting mercury emissions because the Court found that no basis for the limit was demonstrated and that it was “arbitrary, capricious and unauthorized”.  Mr. Brian Gasiorowski, LaFarge’s representative, explained that the company has maintained a cooperative stance with AQD and is examining the feasibility of voluntary reductions.  The company had requested a limit of 570 lbs/yr Hg based on estimated worst-case conditions.  AQD staff balked at this level because they feared it might interfere with planned mercury reductions from utility power plants, which emit at lower levels uncontrolled and instead imposed a limit of 390 lbs/yr, which LaFarge appealed.  MDEQ could elect to appeal the decision to the Supreme Court, but that is deemed unlikely.

EPA Independent Enforcement Actions in Michigan.  This issue was discussed at the October meeting and continues to be a problem.  Ms. Rhonda Ross described a recent situation where a client received an NOV on a minor issue that had already been cleared by the responsible AQD District Office.  Members expressed frustration with double jeopardy enforcement actions and want some effective process whereby deviations/violations are handled and dispensed with finality.  It was also felt that MDEQ/AQD management should be more protective of its autonomy and convince EPA that it is doing a thorough and complete enforcement job.  It is conceded that EPA has independent authority under the Clean Air Act and is not likely to give up its role.  Nonetheless, MMA will continue to encourage AQD to demand EPA recognize Michigan’s enforcement resources commitment, with the implication that EPA’s meddling, especially on trivial matters, could discourage state funding support.

Contradictory Interpretation of Compliance Test Reports Submittal Deadline.  Mr. Jeff Pfost, Environmental Partners, described a recent problem with the appropriate deadline for submitting compliance test report results.  A permit condition required that emission rates be verified via a stack test within 180 days of commencement of trial production at the facility, and further that the test report be submitted within 60 days of completion of the test.  In the past, this has been interpreted that 240 days (180 +60) or 8 months from start-up was allowed for report submittal.  In this case, a conflict arose between the District Office and AQD’s test unit.  MMA will take this to AQD for resolution.

Fees for Renewable Operating Permits.  Mr. Mike Johnston reminded members that the legislature froze the current fee schedule for two years (through 2007), and that it was time to start planning for the next fee authorization.  He will set a group to begin work on this problem.

HELLWIG’S HIGHLIGHTS

There was no Air Quality Division representative at this meeting.

 AWMA - Joint Fall Conference.  The East and West Michigan Chapters of the Air & Waste Management Association will jointly sponsor a winter Conference in Lansing on Tuesday, December 5, 2006 – the day before MMA’s December AQ Committee Meeting.  Registration fees increase after November 15, so hurry up and get on board for this terrific program.  Mr. Jeff Pfost, Environmental Partners, and Ms. Meg Coughlin, Wright, Dickerson, et al, are Co-Chairs.  Register online at www.emawma.org  or call Ms. Linda Campbell at 248-433-7287.

Upcoming Dates:
       Next MMA Air Quality Committee Meeting

December 6, 2006    9:30 AM – 12 Noon

At MMA Headquarters, 

620 S. Capitol Avenue, 

Lansing, Michigan 48933-2308

517-372-5900

www.mma-net.org
These minutes and the previous months’ minutes can be accessed at our website: http://www.phiconsulting.com/ 

Comments/questions can be directed to 

Frank Partee (fpartee@phiconsulting.com) or Peg Hopkins (phopkins@phiconsulting.com). 
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