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Memorandum

TO:
Michigan Clients
DATE:
December 14, 2006

FROM:
Frank Partee, Senior Consultant



SUBJECT:
MMA Air Quality Committee Meeting – December 13, 2006



Handouts/Announcements – Mr. Mike Johnston

State Legislature Election Results:  The Democrats won the house and elected Rep. Andy Dillon as House Speaker.  Mr. Johnson indicated this was a favorable move – Rep. Dillon is intelligent, knowledgeable and has business background in investment banking and with McCloud Steel.  He was instrumental in getting the property tax cut through the legislature and in setting up the billion dollar economic development program to entice new industry to Michigan.  Sen. Mike Bishop, Rochester, was elected as Republican leader in the Senate, also a beneficial result.  He is expected to push Republican-oriented legislation and provide “loyal opposition” to Gov. Granholm’s proposals.

Key AQD Staffer Leaves:  Paul Collins, AQD’s expert in Title V (ROP) air permits, recently graduated from law school and has left the Department for a position with the Miller Canfield law firm. Congratulations to Paul. 

Letter, James A. Ostrowski, MDEQ, to interested persons, November 13, 2006, one page, announces a 2-hour training course on the Michigan Air Emissions Reporting System (MAERS), at the Lansing Community College West Campus, Lansing, January 9, 2007.  For more info call (517) 241-8057 or see: www.michigan.gov/deqworkshops.

Status of Proposed Air Pollution Control Rules, December 13, 2006, one page, from MDEQ/AQD.  Lists eight pending rules and their current status.  Contact Mary Ann Halbeisen for more info (517) 373-7045.

Clarification of Annual Emission Reporting Requirements, December 4, 2006, two pages, information sheet from AQD.  Describes requirements for fugitive and other non-stack emissions, as well as “quantifiable” releases.  Helpful for your next MAERS report.

AGENDA

Update on SEMCOG Fine Particulate Task Force.   Mr. Chuck Hersey, Manager, Environmental Programs, SEMCOG, gave a very insightful report on possible attainment strategies for meeting federal air quality standards for fine particulates (PM2.5) being developed by a broad-based Task Force.  (Note:  This presentation was also given at the East Michigan Chapter, A&WMA Conference on December 5, 2006). 

The nature of fine particulate, he indicated, is primarily crustal (windblown dust) and carbon (diesel and organic).  In the Midwest, many urban areas attribute the majority of these – about 80% – to long-range transport, i.e., not from local sources.  The key to attainment then focuses on what is being done to control long range transported pollutants and what is their nature, as well as what more local controls are needed, if any.  EPA has yet to issue rules that can help define an attainment strategy – and may not buy SEMCOG’s unconventional approach.

Monitoring data in SE Michigan indicates a downward trend for fine PM, and it is forecasted that by 2009 only one site, located in Dearborn, and representing only a small portion of Wayne County will exceed the current 15 ug/M3 standard.  The emissions there are as mentioned crustal (iron) and carbon.  Three major sources in that area, Severstal (a steel-making facility), Marathon (an oil refinery) and U.S. Steel, all have significant emission reduction plans in progress.  Further, there is a concentration of diesel locomotives in the area.  

SEMCOG’s vision of an attainment strategy departs from the current paradigm of forcing new, costly controls on wide regions (SE Michigan attainment area includes seven Metro counties), and instead would account for future improvements from ongoing national and local programs (reduced sulfur in fuels, acid rain, motor vehicle emissions, Michigan SIP), address actions on the narrow portion of Wayne County likely to remain in non-attainment, seek locomotive retrofits, look for voluntary measures, and provide enhanced air quality monitoring and source identification.  Timing includes refining the strategy in 2006 and preparing and submitting it to EPA (by MDEQ) in 2007.

In a related matter, SEMCOG will release a report on the structure and funding of the Department of Environmental Quality.  They see an increasing problem in the legislature of balancing lost revenues with fee-for-service charges to fund state government activities.  Over 50 fee programs have been created, resulting in $80 million increase in fees and a $64 million decrease in general revenue funds.  (Michigan has lost $4 billion in revenue and 289,000 manufacturing jobs since 2000!).  MDEQ has benefited from the ROP and other program fees, but at the expense of having its general fund appropriations decreased.   

Developing rational air quality programs will increasingly depend on more sophisticated monitoring and dispersion modeling capability, very technical and expensive.  SEMCOG appears to be leaning toward finding additional funding for the MDEQ.

HELLWIG’S HIGHLIGHTS

Mr. Vince Hellwig, Chief, AQD and Mr. John Schroeder, Head, Emissions, Reporting and Assessment Unit, attended the meeting.

Clarification of Annual Emission Reporting Requirements - MAERS.  Mr. Schroeder presented information (refer to handout above) indicating that fugitive and other non-stack emissions, as well as releases where the emissions are quantifiable, must be reported.  Details are provided in AQD’s Operational Memo 13, which lists threshold levels for seven pollutants (tons/year).  Reporting also is required for processes exempted under Rule 212(7), if the process is subject to an emission limit, or if the process total emissions exceed 10% of the threshold levels in Op. Memo 13.  Discussion followed, and Mr. Bruce Goodman, Varnum, Riddering, et al, said he would advise his clients to report only that emissions exist because of the uncertainty of quantification and resultant enforcement liability. He felt it was AQD’s responsibility to quantify the emissions based on process data.

Proposed Rulemaking Status.  Mr. Hellwig reviewed a list of eight pending rules, including many golden oldies (Part 19 - NSR and Non-attainment Rules, Part 18 - PSD, Rule 818 - NOx from Stationary Sources, etc.).  All information is available on MDEQ’s website:

http://www.deq.state.mi.us/apcrats/proposed_amendments.shtml
At this point, due to previous commitments, the AQD representatives left, and the regular agenda resumed.

AGENDA (Con’t.)

Revised VOC Definition.  At the October 4, 2006, Meeting, Mr. Vince Hellwig, AQD Chief, announced that as part of efforts to reflect EPA New Source Review reforms in Michigan’s rules, the current definition of “Volatile Organic Compound (VOC)” would be revised to exempt several compounds previously designated by EPA as having “negligible photochemical reactivity”, including t-butyl acetate (tertiary butyl acetate, or TBAc).  However, while TBAc was declared exempt for purposes of emission limitations or content requirements, it would still be treated as a VOC for record keeping, reporting, modeling and inventory requirements.

Ms. Rhonda Ross, Warner, Norcross, et al, prepared a draft letter for MMA to present to Mr. Hellwig with arguments for not treating TBAc differently from other exempted VOC compounds.  This draft was discussed at the November meeting and member comments were solicited.  Ms. Ross reported that comments were received and incorporated.  Mike Johnson said he would forward the letter to MDEQ but would not be attending the public hearing on the proposed rule. 

EPA Independent Enforcement Actions in Michigan.  In previous meetings, members expressed frustration with double jeopardy enforcement actions when EPA would overfile a state action and wanted some effective process whereby deviations/violations can be handled and dispensed with finality.  It was also felt that MDEQ/AQD management should be more protective of its autonomy and convince EPA that it is doing a thorough and complete enforcement job.  Mike Johnston requested specific cases that he could use in taking this up with the MDEQ.  Since then, he has received only one – not enough to make an issue of – he will put this on hold and wait for more incidents to come forward. 

Some members reported that Mr. Tim McGarry, Chief, Office of Civil Enforcement Coordination, MDEQ brought up this issue publicly during the A&WMA December Conference, and further that MDEQ Director Steve Chester had contacted EPA Region V Administrator, Mary Gade, and protested the duplicative efforts.  This indicates that AQD/MDEQ is already aware and concerned about this matter.

Fees for Renewable Operating Permits.  Mike Johnston reported that MDEQ Director Chester had contacted him and advised of 8 fees that the Department wants to propose and/or increase in the next state budget.  For example, the solid waste-tipping fee would have a whopping increase of from $0.21 to $7.50 per unit weight.  This increase is estimated to cost one utility $750,000 alone! Other fees include hazardous wastes, wetlands, and oil drilling, among others.  MMA managed earlier to win a two-year freeze in air fees to burn down a surplus of $5.3 million accumulated in that dedicated fund.  As a result, AQD will seek a 40% increase. Look for a big fight to emerge.

Michigan Mercury Rule Update.  

Mr. Lou Pocalujka, Consumers Energy, reported on the MDEQ Work Group’s activities.  EPA recently contacted the Department and inquired why their required mercury SIP, due November 17, 2006, had not been submitted.  The feds threatened to “FIP” Michigan if the mercury plan was not submitted soon.  AQD released a draft that failed to include the essential protective features, in spite of the controversies surrounding the availability and cost of control technology.  Bureaucratic attitudes have been autocratic and dictatorial (surprise??), and the situation is a mess.

Recent studies have shown that Michigan must increase its electrical power-generating cap by 2012 to meet projected demand.  Already one generating plant has determined it must close if the proposed rule is adopted because the mercury reduction is infeasible. This would advance the increased demand date to 2009.  The draft rule requires a 90% reduction, based on a rolling 12-month average, and the mercury content of coal.  AQD adamantly insists that vendors will guarantee this level of performance.  (EPA’s CAMR requires a 70% reduction). Another requirement is that before any emissions trading can occur, so-called “mercury impacted areas” (read “hotspots”) must be analyzed to determine if any adverse effects result.  This analysis would be implemented through the use of dispersion models, even though UM expert, Dr. Gerald Keeler, opines that their capability in insufficient to the task.  USDOE has not been able to show that mercury “hotspots” exist.  The draft also provides that protective off-ramps – should technology prove unworkable or too costly, expire in 2018 – why?  Because AQD is concerned about meeting EPA’s CAMR!!  

Industry has suggested to MDEQ – why not give EPA what it wants – a SIP to meet the CAMR and avoid a FIP – and take time to thoroughly assess whether going the extra 20% mercury reduction is advisable.  

Upcoming Dates:
       
The January 2007 Air Advisory Committee is Cancelled!

Next MMA Air Quality Committee Meeting

February 7, 2007   9:30 AM – 12 Noon

At MMA Headquarters, 

620 S. Capitol Avenue, 

Lansing, Michigan 48933-2308

517-372-5900

www.mma-net.org
These minutes and the previous months’ minutes can be accessed at our website: http://www.phiconsulting.com/ 
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