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Memorandum 
	TO:
	Michigan Clients
	DATE:
	August 9, 2007

	FROM:
	Frank Partee, Senior Consultant
	
	

	SUBJECT:
	MMA Air Quality Committee Meeting – July 18, 2006




Handouts/Announcements – Mr. Mike Johnston
Mike informed the Committee that one of its members in good standing, John Wagner, Mueller Industries, had recently been laid off and is seeking other opportunities.  Anyone with leads is asked to contact John directly.

Ms. Loretta Campbell-Jones, Alticor, Inc. expressed frustration with recent MDEQ handling of ROP renewals. Permit conditions were challenged and documented support for past (approved) decisions demanded.  MDEQ resolved disputes by imposing new, more restrictive permit conditions with respect to source monitoring.  Another member complained of similar experience in which compliance with SO2 limitations, formerly demonstrated by monitoring the sulfur content of fuel used; was revised to require more costly stack testing.  Members should be on the alert to observe and report such instances.

Michigan County Map Illustrating Ozone Non-Attaining Counties under Current and Proposed NAAQS, unattributed and undated, one page.  This map shows 25 “red” counties not attaining the current 8-hour O3 standard and an additional ten “blue” counties, including two in the UP, which would not attain the proposed new O3 standard.  

Federal Register Excerpt, May 16, 2007, one page, 72FR94, page 27436.  EPA designated 16 Michigan counties as in attainment with the ozone NAAQS.

June 2007 Proposal to Revise the National Ambient Air Quality Standards for Ground-Level Ozone, EPA Office of Air Quality Planning and Standards, 16 pages, undated.  Slide presentation describing the nature of ozone, health and welfare effects, regulatory history, and rationale and timetable for proposed new NAAQS.

Fact Sheet – Proposal to Revise the National Ambient Air Quality Standards for Ozone, 4 pages, dated June 21, 2007, EPA.  This fact sheet summarizes the new ozone standards proposed by EPA on June 20, 2007.  The primary or health related standard would be in the range of 0.070 to 0.075 ppm and expressed to the third decimal place reflecting improved monitoring sensitivity.  The secondary or welfare standard designed to protect vegetation and crops has two options: 1) a cumulative standard called W126 (?) reflecting daily ozone levels added across a three month period limited within the range of 7 to 21 ppm-hours, and 2) make the secondary standard equal to the primary.  EPA plans to adopt final NAAQS by June 2009, and states would have to comply in the period from 2013 to 2030 depending in the severity of the problem and following the usual SIP procedure. (More details at www.epa.gov/groundlevelozone.)

Letter from Mike Johnston, MMA, to Mr. Steve Chester, MDEQ Director, June 21, 2007, 2 pages  Re “Response to Briefing Paper Regarding Inclusion of IGCC (Integrated Gasification Combined Cycle) in BACT Analyses”.  Mr. Johnston raises technical and procedural objections to this initiative from the Air Quality Division and requested that the director delay implementation until MMA could share its concerns on the impact of the proposal on Michigan’s energy and economic policies.

MDEQ Fact Sheet – Environmental Permitting of Coal-Fired Plants in Michigan, June 29, 2007, 2 pages.  The fact sheet provides the basis for including IGCC as a possible BACT technology for consideration by new coal-fired power plants seeking air permits-to-install in Michigan.  (No new such plants have been permitted since 1984 (23 years ago!)).  AQD asserts that this technology has progressed from experimental to commercial and achieves superior emission reductions for SO2, NOx, PM, and mercury, albeit at higher cost.

Notice of Public Hearing, MDEQ, undated, 1 page Announced public hearing, July 19, 2007, at 10:00 AM in the Brake Conference Room, Constitution Hall, Atrium South, Lansing, that would:
1) Amend Rules 336.1401 to 1407 addressing SO2 emissions in Wayne County and add Rule 336.1420 to reduce long range transported SO2 emission for EGUs as part of CAIR;

2) Rescind Part 12, Emissions Averaging and Emission Reduction Credit Trading due to lack of participation from the regulated community;

3) Amend Rules 336.1660 and 1661 to reduce VOC from additional consumer and commercial products manufactured, sold or used in Michigan; and

4) Add Part 19, NSR for Major Sources Impacting Nonattainment Areas to revise definitions for “replacement unit” and net emissions increase.  

Notice of Air Pollution Comment Period On Consideration of Clean Coal Technology in Air Use Permitting, July 9, 2007, 1 page.  AQD is soliciting written comments on its proposal to require that IGCC be evaluated as part of the BACT review for new major coal-fired power plants.  Comments received by August 8, 2007 will be considered.  
AGENDA

EPA – New Proposed Ozone NAAQS Mr. Lou Pocalujka, Consumers Energy, briefly reviewed this proposal and urged members to submit comments on it.   The complex time mandates under the CAA are beginning to turn on themselves with required review and revisions to existing NAAQS colliding with EPA’s historical inability to process SIPs on a timely basis (delays of ten years or more are not unusual). 

In this case, new ozone standards would be adopted before implementation of measures to meet the existing standards has been given an opportunity to succeed.  The inefficiency and wasted effort by state officials and the regulated community are inexcusable.  Further, the public becomes confused as various counties are declared in or out of attainment, or that they are exposed to harmful levels of ozone, when in reality it may be only one excessive 8-hour period per year.

Air Permit Fees Update Mike Johnston reported that there has been little movement in the legislature in reauthorizing the air fees because of the overall standoff in approving a state budget.  The House (Dem.) bill comes close to giving the MDEQ what it wanted (approx. $16.5 million), and the Senate (Rep.) bill comes close to the EPA “presumptive norm” (approx. $12.1 million).  Final resolution may end up somewhere in between.  The Senate is pushing for state spending reductions before they will consider tax (fee) increases.  [Editorial note: On July 25, the House passed HB 4358, ignoring their Subcommittee’s recommendation to provide all revenues from fees.  The bill provides about the full $16.5 million requested by MDEQ, but less from fees than last year and more from general revenue funds.  More details in email from Mike on August 1, 2007.]
Integrated Gasification Combustion Cycle – BACT??  Contrary to MDEQ’s Fact Sheet, members said that IGCC is an immature technology, is not proven and is not reliable. It’s not like a pulverized coal process. It’s more like running a coke oven. It also has not been trialed with western coal (low sulfur, high ash), which are what Michigan utilities are primarily using. If required, it could push jobs out of Michigan. There are three major new energy projects on the verge of going for air permits in Michigan and MDEQ is setting state energy policy with its position on mercury emissions, IGCC and wind power.  BACT shouldn’t be changing the process and EPA has agreed.  (In Mike Johnston’s letter referenced above, he notes that IGCC is a process and requires emission controls to clean the syngas it produces as fuel).  Lou indicated that Wisconsin’s PEC overturned their DEQ’s approval of IGCC.  They said the technology didn’t meet two key criteria: it must be reliable and have a reasonable cost impact on the consumer. 

There was a suggestion that MMA might want to consider the strategy of correcting this issue with legislation, but after some discussion, there seemed to be some agreement that it would be difficult to challenge the MDEQ in the legislative arena. MMA and its members should address the reliability and cost issues associated with IGCC. 

MDEQ has drafted an internal document that addresses how IGCC might be treated during a BACT review.  It implies that MDEQ has done some analysis and in effect has made a determination of what MDEQ would consider BACT, without even having gone through a permit application and a BACT analysis determination. MMA is considering filing a freedom of information request to better understand MDEQ’s position on IGCC and the BACT process. An extension to the 30-day public comment period will also be requested in order to provide appropriate comments after reviewing the results of the FOI request. 

MMA members familiar with IGCC describe it as a good technology that is under development and may be available in 10 years. MDEQ has described it as a superior technology, but has reportedly said that if it can be demonstrated that there are significant cost and reliability issues during the BACT review, then it will be rejected. 

Mercury Rule – Update Mr. Lou Pocalujka, Consumers Energy, reported that, as a result of the inability of the MDEQ Work Group on mercury to draft an acceptable rule proposal, the utilities drafted one for consideration.  This, too, was discarded. MDEQ has indicated that the direction being pursued is a multi-pollutant approach. It is not known yet what that proposal is. They are basically starting the process all over. Since the state has not developed a rule, the FIP will go into effect probably in November this year and the mercury emission accounts will be populated for 2008. (Refer to more discussion in June’s MMA Meeting minutes).

EPA CAIR Update The utility companies have been working with MDEQ to develop workable rules that follow the federal rule. This effort has been much more successful than the mercury rule work group. A public hearing on the SO2 portion of the proposed rule is scheduled for Thursday.  

Apparently, six facilities have been required to install “best available retrofit technology” (BART).  Some frustration from the group was expressed regarding the apparent lack of MDEQ quality control in managing the CAIR NOX allocations for each company. Errors keep cropping up that must be corrected.  Individual companies must review their own numbers to confirm that no errors have been made. MDEQ has been making corrections as errors are found. The issue is verifying that the methodology is accurately applied to redistribute allowances. Some allocations come from the federal acid rain program; some from MEARS and some must be developed.
Michigan Air Rules Update – July 19, 2007, Public Hearing (See Notice handout above).  DEQ is proposing, among other issues, to eliminate the voluntary emission trading program. It’s an in-state trading program based on cost. It has not been used and is costly for the DEQ to maintain. It allows emission trades between different facilities of the same company and even between companies, although it was generally agreed that the latter possibility is very unlikely to happen.  There was no opposition expressed to the proposal to eliminate this rule. 

West Michigan Ozone Action Days Some members thought that several ozone excursions have occurred without any call for an ozone action day, especially in western Michigan. There is concern that the criteria used for determining ozone action days may be different for western Michigan, which has transport issues, versus southeast Michigan. Some thought that there might be some reluctance in western Michigan to call the ozone action day, because the transportation authorities then offer free rides. All agreed that the goal should be to NOT have any excursions and that if it is a close call, the call should be made. 

HELLWIG’S HIGHLIGHTS

Mr. Vince Hellwig: Chief, Air Quality Division; attended and contributed to the meeting.

Ozone Action Days.   Mike Johnston relayed the members concerns about calling “Ozone Action Day”.  Vince said the criteria used are the same for both sides of the state and a national model is used. He indicated that a panel of meteorologists reviews the model results and makes a forecast without any outside influence. Unfortunately, as with most models, the forecasts are not always accurate. Forest and underbrush fires from the south, which the model doesn’t account for, were the cause of one missed call. The cause of the other missed calls is not known.  It was suggested that if it’s a borderline call, MDEQ should err on the side of making the call.  Vince responded (somewhat irritated) that the calls are based on science and that’s it. 

Integrated Gasification Combustion Cycle – BACT Mike explained the members’ apprehension about AQD requiring that IGCC be evaluated as BACT in permit reviews.  Vince explained that the IGCC position under development just asks for IGCC to be considered as part of the BACT analysis. A 2006 EPA report compares IGCC with other technology, such as pulverized coal. The BACT process allows for analysis of alternate technologies. It could very well be rejected during the BACT analysis based on cost or technology factors. MDEQ expects an environmental group, possibly NRDC, to challenge a permit soon for not considering IGCC. Vince feels strongly that IGCC needs to be part of the BACT analysis/process.  (See Notice above that AQD will accept comments on this issue received by August 8, 2007).

EPA CAIR Implementation Mr. Hellwig indicated that EPA has assured AQD that there is no technical basis for CAIR meeting BART.  Under the Clean Air Act, (Sec. 169A(b)(2)(A)), BART is required in Class I visibility areas. 

EPA – Action on Pending SIP Submittals So far in 2007, there are three excursions of the ozone standard. We can’t afford to have any more this ozone season (May 15 through September 15). EPA has indicated to DEQ that they will not act on the state’s SIP submittal for ozone until after the ozone season. 

The state’s expedited PSD SIP submittal is in the regional counsel’s in-tray. This impacts all Michigan PSD permits. The state independent approval process is much preferred to the EPA delegation of authority, which requires Michigan to follow all aspects of EPA’s PSD rules, including third party request for review by a federal Permit Appeals Board (major delay).
Mr. Hellwig departed at this point and the meeting adjourned.


Upcoming Dates:
       Next MMA Air Quality Committee Meeting

Wednesday, September 5, 2007

At MMA Headquarters, 

620 S. Capitol Avenue, 

Lansing, Michigan 48933-2308

517-372-5900

www.mma-net.org
These minutes and the previous months’ minutes can be accessed at our website: http://www.phiconsulting.com/ 

Comments/questions can be directed to 

Frank Partee (fpartee@phiconsulting.com) or Peg Hopkins (phopkins@phiconsulting.com). 
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